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On Your Mark! Twelve-year-old twins, Frances and Marion Beeler, christened the Burlington's Twin Zephyrs on 
onday, April 15 just before the silvery streamliners left Chicago with members of the Association of Commerce for 
¢ round i:ip non-stop dash to St. Paul and Minneapolis. 
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Haste SAVES Waste 
*When Meats are 


Shipped vz ERIE : 





URREN 
@ Riding the Erie, meat meets speed. Speed—from the oo 
minute it starts its travels ’til it graces an Eastern butcher sas 
shop. Speed—on the fastest freight schedules to Eastern i 
markets. Speed—on Erie refrigerator trains that lay it at sb 
its final goal on time. Speed—that cuts shrinkage, swells fe: 
profits and lowers distribution costs. — 
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When speed is the “buy” word you can depend on Erie, 


e 0TO 
for meats—or whatever your product is. ° 
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Play Ball 


“Play ball,” shouts the umpire— 
and another baseball season is 
under way. 


And once again those teams will 
draw the biggest crowds whose 
members have won the greatest 
reputations. 


In business, too, reputation has 
a cash value. 


Your reputation is the sum total 
of all the impressions you have 
created. Toship in consistently 
modern and well-conditioned 
cars is one way to create a good 
impression. 


TAN K, 


and 


a LT RY 


See That is why we invite you, if your 


product is transported in tank or 
refrigerator cars, to ask for the full 
story on North American service. 





















A North 


American 
Car Lease 
Is Sound 
Business 
Economy 
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PORT 
ALBANY 





<= 





Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


**W ell, I see your merchandise arrived in 
. ° 99 
ample time for the advance showing. 


“Yes sir— but that’s a very simple 
problem to handle.” 











“What's your solution?” pers 
ager 
“Why, I just say,‘Ship it Union Pacific’, Degas {E~= |B poli 
and it’s always here when I want it.” HUDSON FR: Kuwm ree “& 
j man 
; cae . ‘ . amo 
@ Union Pacific’s strategic location and direct mer 
service to and from all the West, plus its serv 
reputation for prompt, safe, on-time delivery, 
have made this famous transcontinental | tome 
railroad a favorite of L. C. L. shippers from 
coast to coast. 
For service or attention, call on or write to \ 
any Union Pacific representative or address ing 
R. R. MITCHELL, Freight Traffic Manager Harbor—30 ft. deep with 1,000 ft. turning basin: tere 
Union Pacific System 143 miles from sea. fort 
Omaha, Nebraska Channel—27 ft. deep; in unobstructed tidal river. mat 
Docks—5,000 ft. with shipside trackage. ica 
pet ! - Sheds—Sprinkler protected fireproof construction. to 
Grain Elevator—13,000,000 bu. storage. IR ity 
Accessible to 85% of world’s ocean carriers. Im itt 
Port District Railroad connecting with trunk rail- te 
roads serves water front. 
Industrial Area—pavement, water, sewers; power wre 
and rail facilities. the 
ot For complete information address: thit 
or" * e + e e . 
es Albany Port District Commission |f* 
NION PACIFIC (ica) 














VOLUME LV 


Our Platform 


| 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of .a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 














A NEW TRANSPORTATION ASSOCIATION 


E are this week removing from the masthead on our 
editorial page the plank in our platform advocat- 
ing a “transportation institute, supported by all in- 
terested in sound policies, for the purpose of setting 
forth facts without bias,” for the reason that the for- 
mation of the new Transportation Association of Amer- 
ica, as told elsewhere, gives promise of filling, at least 
to great extent, the need we have had in mind.- If 
it receives the support it must have in order to enable 
it to function and is wisely directed, keeping itself free 
from the greed for huge salaries with little work that 
wrecked the former National Transportation Institute, 
there is no reason why it should not accomplish the 
things contemplated. 
The directors of the new organization are cautious 





in talking about what we have understood to be its un- 
derlying purpose—that of fighting government ownership 
of transportation agencies; in fact, they do not talk 
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about it at all and anything indicating such a motive 
must be gleaned from a careful reading of the articles 
of incorporation, which are not impressive in that re- 
spect, except as they might be interpreted and reinforced 
by utterances of officers of the organization—which they 
have not been. It is difficult to understand how any- 
thing like popular support, evidenced by the payment 
of money for memberships, can be obtained for the car- 
rying out of the purposes as expressed, but something 
more aggressive may follow. We hope so, if we are cor- 
rect in supposing that the organization intends to fight 
government ownership, for a bill to bring about govern- 
ment ownership of the railroads has already been intro- 
duced by Senator Wheeler and the issue is definitely be- 
fore the country—as it has been indefinitely for a long 
time. Now is the time to fight. 


However, the new organization has our good wishes, 
at least until there are further developments. Its avowed 
purpose, if it does nothing outside of that, but does that 
something well, is sufficient to justify it. 

Donald D. Conn, who is the executive officer of the 
new association, is well known in transportation and 
distributing circles and brings to the job a recognized 
ability and a wealth of experience. He began transpor- 
tation work at Grand Rapids, Mich., with the Pere Mar- 
quette Railway and then was traffic manager for the 
Shevlin Companies at Minneapolis. In 1920 he was se- 
lected as chief of the transportation division of the Joint 
Commission of the U. S. Congress and, in that capacity, 
compiled what stands as a fine example of exhaustive 
research in the subject of the relations of the railroads 
to industry and the farm. After service in 1922 as chair- 
man of the Northwest Governors’ Coal Commission in 
the strike period, and largely as the result of the rec- 
ommendations made in the joint Commission’s report, 
he was employed by the American Railway Association 
to organize the shippers’ regional advisory boards, He 
served as manager of the public relations section of the 
car service division, A.R.A., from 1923 to 1928. For the 
last six years he has been in California, having left the 
railroads to be managing director of the California Vine- 
yardists’ Association. As a part of the program of that 
association over twenty-five million dollars was borrowed 
from the Federal Farm Board and has been repaid. This 
association organized Fruit Industries, which has become 
the largest outlet in California for grape by-products. 
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IMPOTENCE OF THE RAILROADS 


HOUGH the Federal Coordinator of Transportation 

and spokesmen for the railroads avoid giving a 
categorial answer to the direct question as to whether 
the emergency transportation act empowers the Co- 
ordinator to take jurisdiction over all economy and effi- 
ciency measures proposed by the railroads in concert, 
and whether the railroads, as a consequence, are ac- 
tually being prevented from putting into effect reforms 
that would otherwise be adopted, we think the issue has 
been pretty squarely drawn. The Coordinator—by a let- 
ter to his regional coordinating committees, not by or- 
der—has assumed jurisdiction over such things and, 
if he followed precedent, might do it again if things out- 
side the list he made in that letter were undertaken. It 
is true that he does not have to support his position, for 
the railroads are doing it for him enthusiastically. Their 
spokesmen, Mr. Pelley and Mr. Fletcher, talk eloquently 
of the way in which their hands are tied. 





But, in the interest of clarifying the situation, even 
if the questions are not answered, we desire to propound 
a few specific queries—to put out a little questionnaire, 
or two questionnaires, as it were, one to the Coordi- 
nator and one to the railroads. The Coordinator has is- 
sued so many of these things that he can hardly object 
to answering a small one himself, and the railroads have 
already spent so much time with their tongues between 
their teeth endeavoring to find answers to the thousands 
of questions asked them by Mr. Eastman, that they can 
hardly object to answering a few more. 

Of the Coordinator we inquire: 


1. Do you actually hold that the railroads are barred, or 
may be barred, if you care to refer such specific matters to 
your regional coordinating committees, from independently ef- 
fecting joint economies that might otherwise properly come un- 
der your jurisdiction? 

2. If you do not, will you please say just what your posi- 
tion is? 

3. If you do, will you plainly state your authority for your 
position? 

4. Do you differentiate in this matter between actions that 
involve no appreciable change in the employment level and 
those that might cause it to fall below that stated in the act 
as the line beyond which you cannot go in effecting economies? 

5. If your answer to No. 4 is in the affirmative, will you 
state your authority for laying more stress on one part of the 
act than on other parts? 

%. Do you really hold that the employment level may be 
lowered, in spite of the provision of the law, if labor agrees? 

7. If your answer to No 6 is in the affirmative, will you state 
your authority for so holding? 


Now, from the railroads we would like to know: 


1. Do you actually think you have no power, in view 
of the emergency transportation act, to do anything in concert 
to bring about economies if the Coordinator, through his re- 
gional committees or otherwise, is taking jurisdiction of such 
matters or should choose to assume such jurisdiction after 
learning what you had in contemplation? 

2. If you do not, why do you not proceed to do something? 

3. If you do, what makes you think so, aside from the fact 
that you think the Coordinator thinks so? 

4. If you do, then what is the purpose of the Association 
of American Railroads and what is it expected to accomplish 
while there is an emergency act and a Coordinator of Transpor- 
tation under that act? 

5. Is this just an academic discussion or have you some 
actual plans you would like to put into effect if you did not 
think the Coordinator and the emergency transportation act 
prevented? If so, what are they? 
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6. Is there anything in your past record that would just 
the public or Congress in believing that, if the emerge, 
transportation act and the Coordinator were allowed to ¢ 
you would proceed to put into effect some of the reforms y 
need for which led to the preparation of the emergency transjy 
tation bill, in which preparation you participated? If so, why 
is it? 









EASTMAN, WHEELER, AND CO. 


T seems that Coordinator Eastman, who, though q 
advocate of government ownership of the railroads 
principle, has been protesting that he did not, for statafme®! 
reasons, favor the government taking them over now, «ime © 
laborated with Senator Wheeler in the latter’s bill taj" © 
government ownership introduced this week. Those wh 
doubt his protestations that he still does not favor goven, 
ment ownership now will be forgiven. It may be said, if 
course, that his attitude is simply that, if we are goiy 
to have government ownership, this is the kind we shouli 
have, but that kind of complacency is always subject tj 
doubt, not only as to its sincerity but as to its wisdom, 
granting the sincerity. The best way to oppose a polig 
one does not favor is to have nothing to do with it but t 
oppose it. Assuming that they are going to have some 
thing or other to which they are opposed and then len# 
ing their efforts to setting up something less objectionabk 
than something else, is a policy that has frequently got 
the railroads into trouble—the emergency transports ‘wn 


tion act, for instance. it is 
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WHAT DOES WHEELER THINK? 


NDER the same caption that heads this editorial 

we, in the March 23 number of this publication, J misc 

‘ ‘ a invo) 

expressed our confusion of mind as to what Senator H,,o, 


Wheeler really thought about government ownership, j sion 
since, in one breath, he said he believed it was inevitable em 
for the railroads “unless their financial condition im Ra ra 
proved to such an extent that they did not need to 9 

to the Reconstruction Finance Corporation for large Was 
loans,” and, in the next, he announced that he hadi Mit 5 
government ownership bill ready for introduction—with fj max 
out waiting to see what happened to the financial condi al 
tion of the railroads that might make it necessary for & jo ¢ 


the government to take them over. Now he has actually nt 
introduced his bill, still without waiting to see whether 
telli 


business will improve, the railroads will do something— 
either voluntarily or by compulsion—to bring about & the 
economies, or the transportation program now before con 
Congress will be enacted into law and result favorably & con 
for the railroads. loes 

We are comforted by the assurance that he does nol @ tee 
expect to do anything about it at this session of Cor 
gress, but this adds still further to our confusion of BR mu 
mind, for, if he does not intend to do anything with the & .\ 
bill now, why introduce it at all, except for the purpos 
of building up sentiment for it—which, again, is inc! @ 4, 
sistent with his expression that he is not for government - 
ownership of the railroads, except under certain condi & i... 





9 
tions that may or may not exist a few months from n0W: = 
Of course, the obvious answer to our question as to what @ i, 





Senator Wheeler thinks is that he does not. 
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Current Topics in 
Washington 


It is a day to be marked with 
red ink on the calendar when a 
shipper asks a court to enjoin a 
Commission decision and the or- 
ders attached to it to give it life. 
One hundred and eighty coal op- 
prators, served by the Pocahontas railroads, appeared in the 
ederal court in Richmond this week asking the relief railroads 
frequently ask when they think the Commission has cut a rate 
09 much. The operators asserted that the Commission, in 
suthorizing the railroads to hoist their rates on coal, had not 
ollowed the mandate of the statute it was created to admin- 
ister. 

Suits by shippers have been rare. So far as can be re- 
called the Algoma Coal and Coke Company prayer for an in- 
junction is the first one aimed at a general revision or read- 
justment of rates. Attorney General Knox, in the Taft admin- 
istration, before the Commission got the power to suspend rates 
pending investigation, did obtain an injunction holding up in- 
creases, but he chuckled over that litigation, believing that 
he had won a case he was not really entitled to win. Those 
increases, of course, were not permitted or authorized by the 
Commission. 
Shipper lawyers, even if they have tried to persuade their 
clients, have kept away from such litigation. Among laymen 
what may be called a home brew law thought has been that, 
inasmuch as a shipper cannot have a property right in a rate, 
it is useless to ask for an injunction against a rate, especially 
one that has passed the scrutiny of the Commission. Injunction 
is the writ that prevents irreparable damage such as the de- 
struction of a building or for the prevention of something for 
which there is not an adequate remedy by an action in law. 
Yet courts are supposed to stop administrative bodies that 
misconstrue statutes. But that is a remedy much more often 
invoked by railroads than shippers. A case in point is the one 
brought by the Milwaukee Railroad on account of the Commis- 
sion’s refusal to permit it to reduce its coal rates, in which 
Justice Cardozo said some tart things about the Commission 
(see Traffic World, March 9, p. 434), and its anxiety to preserve 
arate structure. 


oal Operators’ Assault 
»n Commission’s Work 
n Ex Parte No. 115 





The nation’s capital is in dis- 
grace. It has been found that those 
who dwell therein are not as heavily 
taxed as inhabitants of other cities 
of comparable size. Time was when 
the native of Washington was ob- 
noxious to temporary dwellers in the District of Columbia, loyal 
to the cities in which they held their legal residences, because 
he boasted about his town being the best governed in the 
land, though there was no voting therein. 

President Roosevelt made the disgraceful discovery by 
telling the Treasury to make inquiries on the subject. His 
reason for making the inquiry was the continual dispute between 
the permanent Washingtonian—that is, the one who does not ex- 
pect ever to live in any other city—and Congress as to how much 
Congress should appropriate for the support of the District of 
Columbia government. At one time, Congress settled that on 
a 40-60 split, Congress to pay 40 per cent of the cost of the 
local government and Washington taxpayers 60 per cent. In 
recent years Congress has been appropriating a lump sum rang- 
ing between 15 and 20 per cent or something like that. 

That split of expenses was made on the theory that, inas- 
much as the government owned about half the land in the 
a it should pay a large part of the cost of city government. 
ttn *Shingtonian does not, as a rule, own his front yard. The 
; € to the land in the street rests in the federal government 
- to the building line. He may not remove a tree without 

€ consent of the city government, for instance. 
The devoted Washingtonian thinks Congress made a bar- 
with him to bear 40 per cent of the cost. But an Amer- 


Washington May Have 
to Spend Money for 
Making “Boondoggles” 


Sain 


betyenought until a few weeks ago that there was a bargain 

fen him and his government under which the government 
pay him gold dollars when it redeemed the bond 
The Supreme Court said there was such a 


Was bound to 
he had bought. 
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bargain. Immediately it closed the door of the courts by saying 
that, while there was such a bargain, the American could not 
make his government carry out the contract or pay him dam- 
ages for its breach. 

President Roosevelt reported to Congress the disgraceful 
fact that Washingtonians were not as heavily taxed as dwellers 
in other cities of comparable size, in any one of several cate- 
gories of property. He did not, however, observe that Wash- 
ingtonians did not have township, county, or state taxes to 
pay. He did, however, report that the treasury did point out 
that limitations of time and expense prevented a thorough-going 
analysis of certain factors other than direct money costs and 
tax rates that might or might not deserve consideration in 
that connection—in other words, that the report was possibly 
not a complete picture. 

If, hereafter, as a result of that report, Congress requires 
the taxpayers to pay all the expenses of, for instance, a fire 
department large enough to guard all the public buildings, and 
it is shown that they do not pay as much as other cities, it 
may be possible that they will be taxed to pay for “boondoggles.” 
They are things made by white collar workers on relief rolls 
in New York City. Gadgets, the boss of the “boondoggle bri- 
gade,” suggested as a synonym. He said it was a word used 
by pioneers. No record could be found to support that claim. 
The only thing found was that an Eagle Scout, in 1915, called a 
lanyard the Prince of Wales wore around his neck a ‘“boon- 
doggle,” instead of a “do-hickey,” or a “toot,” the latter being 
something his mother or sister wore on her hat. 





Charles Frederick Carter, in his 
book, “When Railroads Were New,” 
in the chapter, “Dawn of the Rail- 
road Era,” refers to predictions 
about the speed of steam engine- 
drawn trains as early as 1812, which 
was long before steam railroads were an established fact. About 
1812, Oliver Evans, of Pennsylvania, ‘the Watt of America,” 
says Mr. Carter, predicted that the “body of the carriages (of 
the trains) will be shaped like a swift swimming fish to pass 
easily through the air.” 

Reading somewhat more, one finds that the men who were 
discussing streamlining, roughly eighteen years before Amer- 
ica had any steam railroads, were expecting the engines and 
the carriages to go careening through the air at the amazing 
speed of between 15 and 20 miles an hour. Evans was the 
inventor of the high pressure engine and such a marvelous 
speed as 20 miles an hour was in his mind as to its perform- 
ance when it should be on rotating carriage wheels, if the 
carriage was fashioned as a “fast swimming fish.” 


Streamlining for Them 
Older Than the 
Railroads Themselves 





When the Senate this week 
passed the Eastman motor vehicle 
regulation bill, introduced by Senator 
Wheeler by request, it again proved, 
if that were necessary, that it was 
still the uncertain quantity it had 
been for a century, if not from the time of its creation. After 
about two hours of debate on one day, chiefly explanation by 
Senator Wheeler, it passed the measure the next day after 
about half an hour of consideration. 

A few years ago the House of Representatives passed a bill 
regulating the common carrier motor bus. The Senate then 
took it up and seemed in a fair way to pass it. However, after 
some discussion, it was thrust back into committee and there 
it died. 

Now that the Senate has passed the Eastman bill, a perti- 
nent query is as to whether the House will execute a maneuver 
with regard to it similar to that carried out by the Senate 
when it sent the bus bill back to the committee that had han- 
dled it. There the thing desired by the House was allowed to 
go the way of all flesh and most of the bills introduced in 
Congress. 

Crafty opponents of measures have been accused, perhaps 
unjustly, of satisfying the clamor for legislation by allowing 
a particular bill to go through one house of Congress after 
having laid a careful plan for strangulation in the other house. 


Always Uncertain 
Senate Again Proves 
Its Uncertainty 





Farmers of the Old Dominion 
are represented as making them- 
selves into living imitations of Rod- 
in’s “Thinker,” especially those hav- 
ing a flair and liking for the grow- 
ing of potatoes. Growers of tobacco 
are also said to be doing some thinking, but of a different sort, 
such, for example, as which would be the better car to buy. 

The tobacco grower has participated in the compulsory ar- 
rangement for keeping down the size of the smoking, chewing, 


Virginia Farmers 
Ponder Crop 
Reduction Agreements 
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and snuffing crop. Not so the potato man. The tobacco man 
was told what he might and what he might not do. 

According to the Richmond Times-Dispatch, the tobacco- 
growing sections of the Piedmont region are feeling the fine 
flush of prosperity, while many counties of tidewater Virginia, 
the great potato area, are said to be in worse economic shape 
than they have been in a generation. 

As told by the federal-state crop reporting service, Virginia, 
in 1934, produced 72 per cent more potatoes than in 1933, when 
the average price was $1.21 a bushel, but received 38 per cent 
less for its crop than in 1933. The price last year dropped 
to 44 cents a bushel. In 1933 the crop was 5,831,000 bushels and 
in 1934 it was 10,012,000. 

Fine prices, the crop reporting men said, were paid for the 
Virginia tobacco crop. The rest of the world did not increase 
its Own crop, as the rest of the cotton and wheat growing sec- 
tions of the world are believed to have done, when we reduced 
ours. 

It is suspected that to enforce a compulsory crop control 
program against potato growers would be a far more difficuit 
task than in the case of cotton and tobacco. The potato can 
be grown by small farmers and in the back yards of homes 
in cities and villages in quantity great enough to influence the 
prices of commercial producers. A compulsory crop-control pro- 
gram on the potato, it is suspected, would bring out the boot- 
legger of the overgrown roots of that member of the deadly 
nightshade family, the evil fame of which so long ke the 













Refusal of the Commission, on 
quest of truckers, to suspend reduce 
rates on automobiles from the Mich- 
igan motor vehicle making cities to 
Chicago, filed by the Michigan Central 
and the Grand Trunk, was not a novel 
act on its part. But it may impress on some truckmen that, 
if they hope to obtain suspension of rates proposed to meet 
their competition, they will have to make a strong showing. 

In this instance the railroads asserted that for five years 
they had not hauled any automobiles to Chicago. They thought 
they could get some business by cutting the rates from $62 
to $50 a car, that is, from 62 cents to 50 cents on a 10,000 pound 
minimum. 

It would be hard to prove that it would cost more than 
$50 out of pocket to haul a car of automobiles from Detroit to 
Chicago. It would be equally hard, it is believed, to show that 
even if the carriers obtained only 100 carloads a year, the effort 
was not worth while, even if $5,000 a year looks small in com- 
parison with the total freight revenue of this period of relatively 
small revenue. Seemingly, the truckmen did not make a show- 
ing that impressed the Commission.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended April 13 totaled 
587,685 cars, an increase of 42,058 over the preceding week, 
7,704 over the corresponding week in 1934, and 89,503 over the 
corresponding week in 1933. Miscellaneous loading totaled 
240,040 cars; merchandise, less carload, freight, 161,259; coal, 
107,837; grain and products, 27,933; livestock, 12,842; forest 
products, 24,389; ore, 7,453; coke, 5,932. 

Revenue freight loading the week ended April 6 fell off 
71,858 cars as compared with the preceding week, due to observ- 
ance of a holiday April 1 in the coal fields, the total having been 
545,627 cars, according to the Association of American Railroads 
(see Traffic World, April 13, p. 704). 

Two districts—Northwestern and Central Western—reported 
increases for the week of April 6, compared with the correspond- 
ing week in 1934, in the number of cars loaded with revenue 
freight, bui five districts—Eastern, Allegheny, Pocahontas, South- 
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ern and Southwestern—reported reductions. All districts, hoy, 
ever, reported increases compared with the corresponding Week 
in 1933 except the Pocahontas and the Southwestern whic 
showed reductions. 

Loading of revenue freight in 1935 compared with the tm 
previous years follows: 


935 1934 1933 

4 WOGKS I DOAUATY 2c ccccccccccccesees 2,170,471 2,183,081 1,924 248 
4 weeks in FODruary ...cccccccccccces 2,325,601 2,314,475 1,970,564 
5 weeks in March ........+++seeeeeees 3,014,609 3,067,612 2.3545 
WOE Gl BEE © ciccdiecvcvcvsisccsaces 545,627 559,070 492,061 
NE dicwieatond tudes waWs edna keen 8,056,308 8,124,238 6,741,355 


Revenue freight loading the week ended April 6 and for th 
corresponding period of 1934, by districts, was reported x 
follows: 

Eastern district: Grain and grain products, 4,584 and 4,588; live 
stock, 1,290 and 1,305; coal, 16,869 and 18,559; coke, 1,583 and 1,419. 
forest products, 1,540 and 1,366; ore, 962 and 1,253; merchandise, L, ¢ 
L., 43,253 and 45,036; miscellaneous, 60,885 and 57,504; total, 1935 
130,966; 1934, 131,023; 19338, 110,547. 

Allegheny district: Grain and grain products, 2,548 and 2,644; live 
stock, 917 and 901; coal, 19,476 and 24,627; coke, 2,045 and 2,579; for. 
est products, 894 and 916; ore, 1,847 and 1,668; merchandise, L. ©, L, 
30,845 and 31,614; miscellaneous, 47,867 and 46,112; total, 1935, 106,439: 
1934, 111,062; 1933, 89,566. 

Pocahontas district: Grain and grain products, 264 and 292: liye 
stock, 49 and 32; coal, 16,086 and 24,552; coke, 358 and 391; fores 
products, 656 and 631; ore, 69 and 106; merchandise, L. C. L,, 524 
and 5,299; miscellaneous, 7,203 and 6,305; total, 1935, 29,927; 19% 
37,608; 1933, 32,636. ' 

Southern district: Grain and grain products, 2,232 and 2,417; live 
stock, 696 and 591; coal, 6,845 and 9,961; coke, 323 and 405; forest 
products, 6,981 and 7,575; ore, 574 and 634; merchandise, L. C, L 
28,547 and 29,607; miscellaneous, 38,766 and 38,990; total, 1935, 84, 964: 
1934, 90,180; 1933, 81,483. ' 

Northwestern district: Grain and grain products, 6,271 and 5,937; 
live stock, 2,505 and 2,989; coal, 3,785 and 5,014; coke, 871 and 94: 
forest products, 7,341 and 6,397; ore, 515 and 368; merchandise, L, ¢ 


-, 19,143 and 19,295; miscellaneous, 26,727 and 23,700; total, 193), 
,158; 1934, 64,645; 1933, 55,960. 
Central Western district: Grain and grain products, 6,098 and 


6,541; live stock, 5,498 and 5,967; coal, 4,920 and 5,392; coke, 145 and 
160; forest products, 4,171 and 3,775; ore, 1,137 and 914; merchandise, 
L. C. L., 23,527 and 23,442; miscellaneous, 35,922 and 32,460; total, 1935, 
81,418; 1934, 78,651; 1933, 75,904. 

Southwestern district: Grain and grain products, 3,618 and 3,502; 
live stock, 1,433 and 1,265; coal, 1,842 and 1,720; coke, 113 and 45; 
forest products, 2,729 and 2,935; ore, 169 and 146; merchandise, L. ¢. 
L., 12,728 and 12,801; miscellaneous, 22,623 and 23,487; total, 1935, 44,755; 
1934, 45,901; 1933, 45,965. 


LARGE REPARATION AWARDS 


In recent years large reparation awards by the Commis. 
sion have been relatively rare. An award of $5,000 is now re 
garded as large. In seventeen orders requiring carriers to pay 
awards issued on one day within the week, orders to pay more 
than $5,000, with interest to be added, were issued, as follows: 

In No. 20494, Great West Mill & Elevator Co. vs. Panhandle 
& Santa Fe, to the complainant $12,642.39, not later than May 
27, on account of unreasonable rates on grain and products, 
point in Texas to points in New Mexico. 

In No. 22378, Romeo Stores Co. et al. vs. Union Pacific et al. 
and a sub number, Western Meat Co. et al. vs. C. B. & Q. et al, 
the Santa Fe was ordered to pay the Standard Packing Co. 
$11,134.69 not later than May 27 on account of unreasonable rates, 
hogs, various western states to destinations in California. 

In No. 24885, Harrisonburg Chamber of Commerce et al. Vs. 
C. & O. et al., the railroads as they participated in the transpor 
tation, were directed to pay the city of Harrisonburg, Va., $6; 
701.76 on account of unreasonable rates on coal from mines 
on the Chesapeake & Ohio to Harrisonburg, not later than June 1. 

In No. 25417, Barth Co. et al. vs. A. T. & S. F. et al., the 
Santa Fe, Union Pacific, Oregon Short Line and Los Angeles 
& Salt Lake were ordered to pay the title complainant $5,002.63, 
not later than May 27, on account of unreasonable rates 
hogs from western states to points in California. 

These orders also said the railroads should pay as repara 
tion, by the dates mentioned, smaller sums than those mentioned. 
EE 


Revenue Freight Car Loading—Week Ended Saturday, April 6 


Grain and Live 
grain prod. stock Coal 
1935 25,615 12,388 69,323 
eo err rer rere er 1934 25,921 13,050 89,826 
1933 33,212 15,343 82,482 
Preceding week March 30 ....... 1935 26,984 11,023 140,862 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 1.2 §.1 22.8 
Per cent increase over .......... 1933 
Per cent decrease under ......... 1933 22.9 19.3 16.0 
1935 358,871 177,698 1,876,690 
Cumulative 14 weeks to April 64 1934 411,328 211,367 1,930,283 
1933 380,311 213,096 1,476,927 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 12.8 15.9 2.8 
Per cent increase over .......... 1933 27.1 


Per cent decrease under ......... 1933 5.6 16.6 


Per cent to 15 year average 68.0. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total, 
5,438 24,312 5,273 163,285 239,993 545, 627 
5,937 23,595 5,089 167,094 228,558 559,070 
3,484 16,784 1,788 160,895 178,073 492,061 
5,710 24,407 4,131 161,504 242,864 617,485 
3.0 3.6 5.0 a 
8.4 2.3 s9 
56.1 44.9 194.9 1.5 34.8 12 
104,476 325,575 47,252 2,152,311 3,013,435 $, 056,30 
122,136 302,796 48,565 2,237,891 2,859,872 8,13 
71,362 204,333 27,296 2,177,870 2,190,161 6, 741,39 
14.5 2.7 3.8 as 
46.4 59.3 73.1 al 37.6 Y 
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Decisions of Interstate Commerce Commission 





TRUCK COMPETITION ON MEATS 


y a further modification of its findings in I. and S. No. 

2595, meats and packing house products, to, fro mand be- 
tween southwestern and western trunk line points, the Commis- 
sion, on further hearing, has freed the railroads from bans put 
on them, by a relationship restriction, so as to enable them to 
meet truck competition by reducing rates on fresh meats and 
packing house products from St. Louis and East St. Louis to 
Poplar Bluff, Mo. This is the seventh report of the Commission 
in this case. 

Situations similar to this were dealt with in the fourth, 
fifth and sixth reports in this case to enable the carriers to meet 
truck competition from Kansas City, Mo., to Blytheville and 
Little Rock, Ark., Springfield and Joplin, Mo., and Oklahoma 
City, Okla., and from Argentine, Kan. In those reports find- 
ings of undue prejudice, this report said, were modified suffi- 
ciently to permit the publication of reduced rates to and from 
the points named, without corresponding reductions from west- 
ern trunk line packing points, subject to some limitations. The 
testimony in this further hearing, the Commission said, was 
convincing that material benefits to the carriers had resulted 
from the modifications previously authorized. It added that 
like action Was warranted in the situation before it. 


The findings of undue prejudice and preference in the 
original report herein, 136 I. C. C. 651, as subsequently modi- 
fied, were further modified in this report sufficiently to permit 
the publication of reduced rates on fresh meats and packing 
house products from and to the points mentioned, without cor- 
responding reductions from other western trunk line meat pack- 
ing points. That finding was made subject to the understanding 
that reductions should be published only after careful consid- 
eration of the competitive situation with other points to avoid 
undue prejudice and preference. 


Rail rates from St. Louis and East St. Louis at present to 
Poplar Bluff are 37 cents on packing house products and 45 
cents on fresh meats, plus a refrigeration charge of about 4 
cents. The railroads, the report said, cited truck rates, in- 
cluding refrigeration, of 25 cents to Poplar Bluff and from 35 
to 60 cents to points in the surrounding territory. 


The railroads proposed to establish a rate of 20 cents to 
Poplar Bluff, which, plus the refrigeration charge, they said, 
would approximate the truck rate. The railroads said that if 
they could regain this traffic they expected to earn $20,000 
additional gross revenue annually. 

Respondent railroads said that if corresponding reductions 
were compelled from other western trunk line packing points 
they would have a tendency to break down the whole rate struc- 
ture. Packers operating at Topeka, Kan., Sioux Falls, S. D., and 
interior Iowa points protested against any modification to dis- 
rupt the relationship prescribed by the Commission. As to the 
situation, the Commission said: 


In 1929 the Missouri Pacific Railroad Co. handled 2,098 of such 
cars out of the St. Louis district and Kansas City to points on its 
lines in Missouri, Kansas, and Arkansas. In 1934 the number of 
such cars had dwindled to 88. That the rail carriers are losing this 
particular type of traffic to the trucks is amply disclosed by the 
record. The weekly movement of these commodities by truck from 
the St. Louis district to southeast Missouri amounts to between 200,- 
000 and 250,000 pounds. 


Commissioner McManamy noted a dissent. 


COMMISSION REPORTS 


Strawberries 


No. 25463, Jill Brothers, Inc., vs. Railway Express Agency, 
Inc., et al. By the Commission. Report by Commissioner Mc- 
Manamy, on reconsideration. Rates and refrigeration charges, 
fresh strawberries, carloads, in express service, points in Florida 
to Jersey City, N. J., and New York, N. Y., unreasonable in the 
Period between December 28, 1933, and March 18, 1934, to the 
extent they exceeded those found reasonable for the future in 
the Prior report in this case, 197 I. C. C. 85. Instead of complying 
with the Commission’s order then the carriers asked the federal 
court for the southern district court of New York for an injunc- 
oo The Commission, so that the court might have adequate 
ime to consider the matter, postponed the effective date of its 
— until ten days after the court had rendered its decision. 
he court decision was rendered March 7, 1934, in Railway Ex- 





press Agency, Inc., vs. United States, 6 Fed. Supp. 249, sustain- 
ing the validity of the order. March 18, 1934, the defendants com- 
plied with the Commission’s order. In this report the Commis- 
sion awarded reparation on shipments that moved in the litigation 
period. Specifically the Commission said the defendants would 
not be required to pay interest on the reparation between March 
7, 1934, and March 21, 1935, both inclusive. Commissioners 
Mahaffie and Miller noted dissents. The order reopening this case 
for reconsideration on the question of reparation was issued at 
the time this report on reconsideration was made public. This 
case was originally decided with No. 23972, R. W. Burch, Inc., 
et al. vs. Railway Express Agency et al., 197 I. C. C. 85. 


Iron and Steel Articles 


No. 14404, Atlas Metal Works et al. vs. A. C. & Y. et al., No. 
17711, Wyatt Metal & Boiler Works vs. B. & O. et al., and No. 
17638, Moncrief-Lenoir Manufacturing Co. et al. vs. A. & S. et al. 
By the Commission. On further hearing varying amounts of 
reparation, totaling $6,435.76, determined to be due complainants 
and ordered to be paid not later than June 15, on account of 
unreasonable rates found in Sinclair Crude Oil Co. vs. A. T. & 
S. F., 168 I. C. C. 449, on iron and steel articles, in straight and 
mixed carloads, points in New York, Illinois, Indiana, Ohio, Penn- 
sylvania, Missouri, Kentucky, Alabama and other states to desti- 
nations in Texas. In determining the amounts of reparation due, 
the Commission checked freight bills on cars that moved from 
nine to fourteen years before the hearing to determine the amount 
of reparation due. 

Lumber 


No. 26473, Ashby Veneer & Lumber Co. et al. vs. A. T. & 
S. F. et al. By division 4. Dismissed. Rates, lumber, veneering, 
box, crate and hamper material, and cooperage stock, Jackson, 
Tenn., to transcontinental] territory, not shown to have been or 
to be unreasonable or otherwise unlawful. Rates charged, gub- 
sequent to April 1, 1931, were alleged to be unreasonable, unduly 
prejudicial to Jackson, unduly preferential of Memphis and other 
competing points, in violation of section 4 and inapplicable. 


Cottonseed Oil 


No. 22752, Armour & Co. et al. vs. A. T. & S. F. et al., em- 
bracing also the proceedings listed in the appendix to the 
original report, 201 I. C. C. 393. By the Commission. Second 
supplemental report. On further consideration, findings in previ- 
ous reports, 201 I. C. C. 393 and 206 I. C. C. 325, affecting rates, 
cottonseed oil, points in Texas to points in Arizona and Cali- 
fornia, modified and basis prescribed for determining maximum 
reasonable rates prior to July 1, 1922. Reparation awarded. 
As modified the findings are: That in the statutory periods prior 
to September 15, 1925, the rates assailed were unreasonable 
to the extent they exceeded 110 per cent of the rates effective 
on that date, subject to the provisions of finding 2 in the first 
supplemental report, 206 I. C. C. 325; that the rates found rea- 
sonable in this report and the first supplemental report should 
be and are hereby limited in their application to and includ- 
ing July 1, 1922; and that on shipments moving prior to that 
date the rates were unreasonable to the extent they exceeded 
111 per cent of those found reasonable herein for application 
subsequent thereto. The Commission said that if complainants 
made shipments prior to July 1, 1922, which were covered by 
these proceedings and on which they paid and bore the charges 
at rates herein found unreasonable they were entitled to rep- 
aration for the difference between the charges collected and 
those which would have accrued at the rates herein found rea- 
sonable prior to July 1, 1922. It added that the findings made 
in the reports in these cases applied only in instances in which 
reparation was sought. Commissioner McManamy dissented on 
account of his disagreement with the Commission’s practice of 
consolidating many complaints into a single proceeding and 
then awarding reparation on an average basis. 


Feeder Calves 


No. 26225, W. H. Driggers vs. A. T. & S. F. et al. By the 
Commission. On reconsideration, original report, 203 1. C. C. 
670, modified and interstate rate charged, 55 cents, feeder calves, 
Red Bluff, N. M., to Cuervo, N. M., found inapplicable. Applic- 
able rate found to have been 50 cents. Reparation of $24 
awarded. Commissioner Porter, concurring because some relief 
was afforded complainant, expressed the view that the applic- 
able rate was 38.5 cents. 





PAGE 726 


REORGANIZATION OF RAILROADS 


The Trafic World Washington Bureau 


The House judiciary committee this week delved into the 
intricacies of existing and proposed legislation relating to reor- 
ganization of railroads in a hearing on H. R. 6249, the Dill 
amending section 77 of the federal uniform bankruptcy act which 
was based on recommendations made by Coordinator Eastman. 

After the bankruptcy act was passed in 1933, said the Coor- 
dinator, certain defects in the act became apparent, one of the 
most serious being that the act put into the hands of non-assent- 
ing security holders the power to prevent a reorganization of 
a railroad company unless two-thirds of each class of holders 
consented—unless it could be shown that the company was 
insolvent and the securities had no value. The act also provided, 
said he, inadequate supervision of protective committees and, to 
a certain extent, of trustees. The defects in the act were brought 
to the attention of the Coordinator by the Reconstruction Finance 
Corporation, said he. 

The bill was not intended, necessarily, to force reorganiza- 
tions, said the Coordinator. 

Leslie Craven, the Coordinator’s counsel, said there were 
now about 55 railroads and 43,000 miles of railroad in bank- 
ruptcy and that since he had compiled those figures one or two 
other roads had joined the list. In the offing, said he, there un- 
doubtedly was a large number of insolvencies, depending on 
the turn of the times, the attitude of the government, and other 
contingencies. It was essential, said he, that mechanism be 
provided for determining the rights of the parties. The objec- 
tive at this time, said he, was to get this movement off dead 
center. He said the bill did not propose to enforce reorganiza- 
tions but to create conditions so that it would be possible to get 
a reorganization if the times were found to be propitious. 

The reason things in connection with action under the act 
were now on dead center, said he, was that the act required as- 
sent of two-thirds in amount of each class of creditors or of 
equity holders and that that put any class of creditors in a posi- 
tion to block any plan. 

In the case of the Missouri Pacific, said he, there were 72 
classes of creditors and stockholders, and that one loan of $6,- 
000,000 held by interests headed by J. P. Morgan & Co., had been 
put in a separate class and that that meant that a reorganization 
plan could not be put through unless the Morgan interests were 
satisfied in some way, unless it could be shown that the com- 
pany was insolvent. To prove a property insolvent under the 
act, he pointed out, it was necessary to obtain a valuation by 
the court and this requirement opened the way for all the obstruc- 
tions that might develop in a valuation proceeding. 

Reorganization of the Frisco, said Mr. Craven, was awaiting 
passage of a line along the lines of that contained in H. R. 6249. 
One of the principal objectives of new legislation, said he, was 
to get a practical method of determining insolvency. 

Other witnesses included Commissioner Mahaffie; E. J. 
Manion, for the twenty-one railroad labor unions; and Kenneth 
Burgess, for large life insurance companies which hold railroad 
securities. 





LOANS TO RAILROADS 


Chairman Jones of the RFC, in his press conference, April 15, 
said that in talking with representatives of the New York Cen- 
tral about the maturities that company would have to meet in 
the near future, he had suggested to them that the banks should 
reduce the interest on the notes the company will have to renew 
to 4 per cent, the same rate the RFC is charging for its loans, 
approved for extension by the Commission (see Traffic World, 
April 15, p. 687). He said, however, that he did not suggest that 
reduction be made a condition precedent to extension of loans 
by the RFC. 

The chairman also said that Daniel Upthegrove, president of 
the Cotton Belt, had called on him on that day to talk about an 
extension of loans to that road by the RFC, totaling about $18,- 
000,000. Mr. Jones said he had told Mr. Upthegrove that the loans 
would be extended, subject to approval by the Interstate Com- 
merce Commission. Mr. Jones said the railroad thought the exten- 
sion should be for five years. He did not say for what period the 
extension would be granted. 

In Finance No. 9329, Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. reconstruction loan, the Commission, by division 4, 
has modified its report and certificate of June 27, 1932, in which 
it approved a loan of $8,000,000 to the applicant by the RFC 
so as to reduce from $3,971,232.78 to $3,793,360.61 the require- 
ment that the Milwaukee shall assign to the RFC its advances 
to the Chicago Union Station Co. as part of the security for 
that loan. The reduction in the amount to be assigned was 


requested by the applicant on account of the plan heretofore 
approved by the Commission for refinancing of the station com- 
pany. This modification was made on the condition that before 
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the effective date of this modification the Milwaukee’s board of 
directors shall have approved the refinancing plan, and, as the 
refinancing plan shall be, in the opinion of the RFC, assureg 
of consummation, through binding commitments entered into 
by all parties necessary to the consummation. 

Alloument of $1,000,000 for a loan to the Erie Railroad (Co, 
to be used for purchasing 15,000 tons of rail and the necessary 
fastenings has been announced by Public Works Administrator 
Ickes. 

The Commission, division 4, in Finance No. 10296, Penp. 
sylvania Railroad Co. public works improvement, has approved 
modifications in the Pennsylvania’s plan for the electrification 
of its line between New York and Washington, which is being 
carried on with money borrowed from the PWA. One change 
authorizes the company to electrify the old Union tunnel jp 
Baltimore, which was not intended when the plan was adopted, 
Another authorizes it to change 64 electric passenger locomo. 
tives to freight locomotives at an estimated cost of about 
$128,000. The cost of electrifying the tunnel is estimated at 
$276,270. The changes, however, will not require the alloca. 
tion of more money. The old tunnel, under the revised plan, 
will be changed from a double to a single track line so as to 
provide sufficient clearance for the electric catenary system, 
a strengthening of the arch and sides to support the electric 
system, and the waterproofing the roof area. 


NEW ERIE DIRECTORS 


The Commission, by division 4, in Finance No. 2735, Sub No. 
7, application of J. J. Bernet, has authorized Mr. Bernet to hold 
the office of director in the Erie and a long list of its subsidiaries 
of the Erie in addition to other offices held by him. In that 
case the Commission revised prior orders made necessary by the 
absorption by the Chesapeake & Ohio of the Chesapeake & Ohio 
of Indiana and other lines owned by the Chesapeake & Ohio 
that have lost their corporate identity. 

In Finance No. 8304, Sub No. 1, application of Howell B. 
Erminger, Jr., the Commission, division 4, has authorized Mr. 
Erminger to hold the office of director of the Erie and its sub- 
sidiaries in addition to that of director of the Chesapeake & 
Ohio. In that case the Commission has also revised its prior 
orders made necessary by the changes in subsidiaries of the 
Chesapeake & Ohio, as it did in the application of Mr. Bernet. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10793, authorizing the Louis- 
ville & Nashville R. R. Co. to operate a line of railroad in Franklin 
and Woodford counties, Ky., approved. cae 

Report and order in F. D. No. 10781, authorizing the Oklahoma 
City-Ada-Atoka Ry. Co. to extend from January 1, 1944, to January 
1, 1954, the date of maturity of $1,100,000 of first-mortgage gold bonds, 
with certain modifications in the terms of the bonds, and in interest 
thereon, from January 1, 1934, approved. 


FINANCE APPLICATIONS 


Finance No. 10823. Chicago, Indianapolis & Louisville Railway Co. 
asks authority to abandon its branch line of railroad known as the 
Chicago & Wabash Valley Branch, connecting with main line of ap- 
plicant at McCoysburg, Ind., and extending to a point approximately 
four — north of Dinwiddie, Ind., a total length of approximately 
36 miles. 

Finance No. 10824. Chicago, Indianapolis & Louisville Railway Co. 
asks authority to abandon that portion of its line of railroad known 
as the Bedford & Bloomfield branch, between Avoca and Bloomfield, 
Ind., approximately 34 miles. 


WESTERN-SOUTHERN CLASS RATES 


The Commission, in No. 26510, western-southern class rates; 
No. 26346, Board of Railroad Commissioners of the State of South 
Dakota vs. Alabama Central et al.; No. 26367, Nebraska State 
Railway Commission vs. Alabama Central Railway et al.; No. 
26375, Topeka Chamber of Commerce vs. Aberdeen & Rockfish 
et al., and No. 26416, Board of Railroad Commissioners of the 
State of North Dakota et al. vs. Alabama Central et al., has set 
a series of hearings in May before Examiners Koebel and Bard- 
well, to begin at 9 o’clock A. M., as follows: May 1, Alonzo Ward 
Hotel, Aberdeen, S. D.; May 6, Nicollet Hotel, Minneapolis, Minn.; 
May 10, Chamber of Commerce, Kansas City, Mo.; May 20, Cor 
onado Hotel, St. Louis, Mo. : 

In a notice about these hearings the Commission said ev 
dence would be received on behalf of the complainants and other 
shipper interests. It said that after the introduction of the 
direct evidence at the St. Louis hearing, the rebuttal evidence of 
respondents and complainants would be heard. 

The first mentioned proceeding, a general investigation ordered 
by the Commission, was initiated on account of the four com 
plaints listed with it, so that the proceeding would be broad 
enough to enable it to prescribe rates fitting together, as nearly 
as possible, the class rate revisions that have been made by it. 
The southern revision hearings were begun as far back as 1922. 
The western revision, in one phase of it, has an outstandins 
effective date of July 20, 1935. 
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April 20, 1935 


ADVANCED FREIGHT RATES 


The Trafic World Washington Burcau 


Application for an interlocutory injunction holding up the 
Commission’s report and orders in Ex Parte No. 115 and for- 
bidding so-called Pocahontas district railroads and the Louis- 
ville & Nashville to act under or by virtue of or pursuant to 
the decision and orders was made to the federal court for the 
eastern district of Virginia, on April 12, in Algoma Coal & 
Coke Co. et al. vs. United States, Interstate Commerce Com- 
mission, Chesapeake & Ohio, Norfolk & Western, Virginian and 
Louisville & Nashville. The complainants, other than the Al- 
goma company, are 179 other coal companies having mines in 
the two Virginias, Kentucky and Tennessee, which are served 
by the railroads mentioned. 

The case was set for hearing before a three-judge court 
at Richmond, Va., April 17 at 3 p. m., just nine hours before, 
under the sixth section permission of the Commission, the rail- 
roads were authorized to put the surcharges into effect. 

The court refused, April 17, to issue a restraining order. 
The court told the attorneys to file briefs on the subject within 
ten days. 

The action of the court was taken as meaning that there 
was small probability, if any, of the issuance of a permanent 
injunction, on such showing as might be made in briefs. In 
theory, however, the case is still due for arguments on the 
question whether a permanent injunction shall issue. There 
will be none, however, unless the court tells the attorneys for 
the parties again to appear and present their reasons for and 
against the action desired by the shippers of coal. 

The increased rates, coal and all other commodities, went 
into effect, interstate, April 18. To what extent they went 
into operation on intrastate traffic the Commission did not 
know. Its Bureau of Traffic, when the rates became operative, 
had definite information only from New Jersey. That state 
suspended all the rates and set them down for hearing May 2. 
Fragmentary reports as to what had been done in other states 
came from some interested railroads or shippers but there was 
no complete official information. 


A general idea was that the coal rates within the states 
would create a great commotion on account of the unwilling- 
ness of some railroads to undertake to make increases and the 
determination of all to prevent situations that would enable one 
set of shippers to jump into the market and sell coal with 
prices based on the old rates in a state which had allowed 
increases to be made on intrastate traffic. Northeastern Ohio 
was expected to be a sore spot under this case even as it was 
afew years ago when the Ohio commission reduced some rates 
from mines in Ohio to northeastern Ohio destinations. That 
state-made reduction resulted in reduction in rates to non- 
affected points by railroads and the final disturbance of rates 
both in Ohio and Pennsylvania. The Commission undertook to 
cure it with orders about Ohio rates that brought the situation 
into litigation that reached the Supreme Court of the United 
States in the October term of 1933. 


The Board of Railroad Commissioners of Iowa will hold a 
hearing May 1 on the application of the Iowa railroads to apply 
the emergency charges allowed in Ex Parte 115 to Iowa state 
rates. 


; The petition of the coal companies declared that while the 
Commission purported to find, subject to qualifications indi- 
cated in its opinion, that “the present rates and charges, as 
increased by the emergency charges here authorized, will not be 
im excess of just and reasonable rates for a period to terminate 
June 30, 1936, the finding was actually only a deduction, or 
conclusion, insufficient as a finding upon which to base the or- 
der for the reason it is not supported by necessary findings of 
fact in justification thereof.” 

The Commission’s decision and orders, the petition said, 
Were affirmative in both substance and effect; first, because 
they modified existing and outstanding orders in which the 
Commission fixed maximum reasonable rates and charges, to 
the extent necessary to permit carriers to file tariffs which 
otherwise would violate the law; second, because, without the 
decision and orders, the increases could not lawfully be made 
In the manner and form authorized by the decision and orders; 
and, third, because the Commission having substituted its own 
Plan of surcharges for the plan of the carriers, the effect upon 
the plaintiffs was the same as if the decision and orders had 
affirmatively required the carriers to establish and put into 
effect the charges “authorized” by the Commission. 

__It is also alleged that the emergency surcharges are not 
Within the scope of the proceedings before the Commission, 
which, it is asserted, cover only the issue whether the increases 
Proposed by the railroads should be allowed. It was further 
asserted that neither the plaintiffs nor anyone else was heard 
or had an opportunity to be heard in protest against the sur- 
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charges which the Commission authorized; and that no evidence 
as to the reasonableness of the rates resulting from the addi- 
tion of the surcharges was either offered to or considered by 
the Commission, except evidence as to the financial needs of 
the carriers as a whole, which, it was asserted, “is insufficient 
of itself to justify the imposition of the surcharges.” 

After pointing out that the Commission had said that the 
ulimate effect of establishing the rates proposed “would prob- 
ably do harm raher than help the railroads through diversion of 
traffic to other forms of transportation and in other ways,” the 
petition said that the Commission “misconstrued and misapplied 
the law.” 

Enumerating items which the coal operators treated as 
errors on the part of the Commission they asserted “that in 
finding that maximum reasonable rates theretofore prescribed 
by it on particular traffic could be increased as to such traffic 
on the sole ground that the railroads as a whole were in need 
of additional revenue, the Commission misconstrued and mis- 
applied the law, and its orders and authorizations based on 
such errors of law are null and void.” 

Pointing out that a large part of the coal produced by the 
plaintiffs was hauled by the carrier defendants and that that coal 
constituted a large part of their tonnage, the operators as- 
serted that the railroad companies, under present rates, had 
become and were “Prosperous and are in strong financial con- 
dition, and the Commission made no finding that said rail- 
roads are in need of additional revenue.” They said that the 
Commission itself had pointed out that increases in the rates on 
coal would be a hardship on some railroads, as users of coal. 

Because of the asserted lack of findings of facts the opera- 
tors said the decision of the Commission was arbitrary, null 
and void. The petition said that the order modifying all out- 
standing orders so as to permit the emergency charges to be 
made was made without notice to the parties to the proceeding 
wherein such orders were made, without hearing and without 
any findings to support it and therefore null and void as being 
arbitrarily made. The petition also alleged that the order, 
authorizing charges in contravention of section 4, was made 
without investigation, as required by section 4, and that had 
not the carriers been authorized by. the order to depart from 
the provisions of the interstate commerce act, it would have 
been impossible for the carriers to make effective surcharges 
which would not result in such violations, “because same would 
result in unjust discriminations, and would prohibit the move- 
ment of traffic by those railroads over whose lines the applica- 
tion of said surcharges would result in said violation of the 
act.” 

The petition also avers that the surcharges, if established, 
will work irreparable injury and damage to the petitioners be- 
cause, among other things, of the hampering effect on coal in 
its competition with other forms of fuel and hydro-electric 
power. It asserts that coal is now being sold at such prices 
that there is no margin between the cost of production and 
the market price out of which the operators absorb any in- 
crease in freight charges, and that their cost of production has 
been reduced to the limit of their ability. 

Connecting supplements whereby individual lines brought 
the surcharges in the master tariff into their own publications 
were filed by coal carrying roads April 13, on five days’ notice, 
as required by the Commission’s sixth section permission. Con- 
necting supplements on other commodities were possible of fil- 
ing on one day’s notice. 

Some of the anthracite carrying roads debated among them- 
selves up to the close of business April 12 as to whether they 
should make the increases authorized by the Commission. All, 
however, filed their connecting supplements the next day. It is 
understood that they are inclined to reduce the rates soon to 
points in northern New Jersey on account of the Commission’s 
decisions in the last two years reducing many of the rates to 
that part of the consuming territory. But, if the reductions are 
made it is believed they will be more on account of the compe- 
tition of trucks than for any other reason. The reduction, how- 
ever, if made, it is understood, will not be to Hoboken, or any 
other port whence coal could be transshipped. 

The National Coal Association, about the time the carriers 
filed their master tariff putting into effect, April 18, the sur- 
charges the Commission had authorized in its report in Ex Parte 
No. 115, sent a petition to the regulating body asking it to re- 
consider its action, cancel the authorization of increases on 
bituminous coal and coke traffic, and to deny and disapprove 
any increase whatsoever in the present rates. Pending such 
reconsideration the association asked the Commission to stay 
and suspend the orders so far as they related to bituminous 
coal and coke rates or any increase therein or surcharge upon 
bituminous coal and coke traffic. 

Oral arguments were requested before the entire Com- 
mission upon the petition. 

Asserting that the emergency freight charges were not 
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based on a proper determination of reasonableness of rates the 
association said that the necessity for increased carrier revenue 
should not be regarded as controlling. It asserted that the 
majority of the Commission had clearly adopted the theory that, 
in periods when the carriers were admittedly faced with grave 
financial difficulties, aid perhaps not otherwise proper and per- 
haps not even efficacious might nevertheless be properly ac- 
corded them. 

In taking that position, the association’s petition said, it 
submitted that the Commission had erred. It was contended 
and strongly urged, said the petition, that the desirability of 
aid should not be of outstanding interest to the Commission 
when considering a petition for advanced rates and in any 
event should not control such consideration. It added that the 
necessity for increased carrier revenue would not warrant in- 
creased rates. 

Refuses to Suspend 


The Commission April 17 refused to suspend tariffs in- 
creasing rates on coal in accordance with the permission granted 
in Ex Parte No. 115, effective April 18. The question whether 
those tariffs should be suspended was raised by the applica- 
tions of the National Coal Association and others for reopen- 
ing of the proceeding and suspension of the rates, pending fur- 
ther consideration of the matter. The question was taken up 
by the entire Commission instead of, as usual, by division 2 
only. Chairman Tate and Commissioner Porter voted to sus- 
pend, the others voting to adhere to the determination, an- 
nounced in the report, to permit the railroads to make the in- 
creases, without suspension. 

No vote was taken on the question of reopening. It was 
assumed, however, that the vote against suspension meant also 
that there would be no reopening, at least not right away. 

The Dolcito Quarry Co. and Willingham-Little Stone Co. 
ask modification of the order in Ex Parte No. 115 on agricul- 
tural limestone in bulk, or suspension, or reopening, rehear- 
ing and further consideration. They seek the system and level 
of charges as suggested by the carriers. 


The Northwestern Retail Coal Dealers’ Association has 
asked the Commission for reconsideration and modification of 
its report and orders in Ex Parte No. 115, so far as they permit 
increases on coal, including lignite, moving to destinations in 
Iowa, Minnesota, the Dakotas, and Wisconsin, where rail shipped 
coal is in serious competition with truck hauled coal and pipe 
line gas. The association said it heartily subscribed to the 
petition submitted by the North Dakota Commission and the 
North Dakota Lignite Operators’ Association, Inc. 

Another petition for reconsideration and reargument in re- 
spect of rates on coal has been filed by the Central Pennsyl- 
vania Coal Producers’ Association, Eastern Bituminous Coal 
Association, Somerset County Coal Operators’ Association and 
Coal Control Association of George’s Creek and Upper Potomac. 
Among the suggestions the organizations mentioned made was 
that at the proposed rehearing the Commission ascertain the 
views of coal traffic subordinates dealing directly with the pro- 
ducers, shippers and consumers. The petitioners said that 
whether the testimony on which the prevailing opinion of the 
Commission depended was hearsay or was regarded as first 
hand evidence diluted through the higher-up witnesses selected 
to present the case on the witness stand, it seemed indisputable 
to them that the persons who could have told the Commission 
what the facts were, were not selected by their superiors to 
take the witness stand. 


Also asking for reconsideration and reargument on the coal 
rates phase of the case, the traffic bureau of the Lynchburg, 
Va., Chamber of Commerce referred to the petition filed by 
the Nafional Coal Association for further proceedings and made 
it a part of its argument for the further proceeding as to the 
increases on coal. 

The Secretary of Commerce, in Shipping Board Bureau spe- 
cial permission No, 391, has authorized tariff publishing agents 
B. T. Jones, Frank Van Ummersen, E. H. Dulaney and C. B. 
tuthrie to file tariffs putting into effect over lines required 
to file tariffs with the Shipping Board Bureau increases in rates 
the same as those authorized by the Commission in Ex Parte 
No. 115, effective April 18, to expire June 30, 1936, unless sooner 
canceled, changed or extended. 

The Hickory Clay Products Co., by Cloyd W. Miller, has filed 
with the Commission a paper headed, “Petition, Class I Roads vs. 
Public Docket No. Ex Parte 115.” Denominating the “public” as 
defendant, Mr. Miller, on behalf of “defendant,” asks for a re- 
hearing, setting forth matter relating to the building industry 
and the alleged effect thereon of increased rates. 


Although rates in accordance with the Commission’s deci- 
sion for application within the state of Illinois were filed and 
became effective April 18, under special permission of the Illinois 
commission (see Traffic World, April 138, p. 685), several im- 
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portant items in the master tariffs were suspended, under » 
order of the Illinois commission dated April 17. The suspensio, 
developed after a conference of interested shippers, called }, 
the Illinois commission and held in Chicago the day befor 
They include the blanket tariff and tie-up tariffs affecting swite). 
ing rates in the Chicago district which, under the order in p, 
Parte 15, would have been subjected to an increase of 3 cents 
on one-line movements, 3% cents on two-line movements anj 
4 cents on movements involving three or more lines. 


Also suspended were the increased rates on coal from J}j. 
nois producing points to East St. Louis and the Alton grow, 
and the increases on hollow building tile from Sheffield, IIL, ty 
Chicago. The reason for the latter suspension, it was said, was 
the fact that the Sheffield-Chicago hollow tile rates were relate 
to the rates from Ottawa to Chicago, which rate is truck cop. 
petitive. 

A change in the items covering the increases on sand, graye] 
and related articles raised the limit of the rates excepted from 






the increase from $1 to $1.01. This amend t was requested 
by shippers who pointed out that the gro ra on these 
commodities in Illinois broke at $1.01, and that u the earlier 


defined exceptions a large block off comp rati ely short-haul 


rates were omitted from the exception. / | 
a Awe A / / 
PETITIONS FOR REHEARING, /ETC. 


No, 23130, Intrastate rates on bituminous; cgal between points in 
Illinois. Illinois Terminal Co. petitiOns/for récohsideration and modi- 
fication of order, as amended, with /reférence/ tod the rates from points 
on the Illinois Terminal to Peoria/ and Pekinj Ill., so that proposed 
rate of 86 cents from mines on pet tioner’s /line south and east of 
Springfield may be published. v, . , ae 

No. 19610, Switching rates in the Chicago switching district, Chi- 
cago & Illinois Western asks modification of Commission’s thirteenth 
section order of July 3, 1933, to permit establishment of reduced 
intrastate rate of 30 cents a ton on crushed stone from producing 
quarries served by it to the sewage treatment plant of the Sanitary 
District of Chicago to meet truck competition. ie 

No. 17000, part 7, Grain and grain products within western dis- 
trict and for export. Atchison, Topeka & Santa Fe and Chicago, 
Rock Island & Pacific ask vacation of finding of unreasonableness 
set out on page 415 in this case, 205 I. C. C. 201, as to long haul 
routing provision of Santa Fe tariffs involved. 

No. 26899, Board of Railroad Commissioners of South Dakota 
et al. vs. A. T. & S. F. et al. Motion of Texas & New Orleans to 
dismiss complaint, ; " 

Finance No. 10234, Application of St. Louis-San Francisco and 
its trustees to abandon portions of the Kansas City, Clinton & Spring- 
field from Stanley, Kan., to Clinton, Mo., and from Tracy Junction, 
Mo., to Phoenix, Mo. Applicants ask extension of effective date of 
order of March 4, 1935, be changed from May 29 to May 1, 1935. 

1. and S. No. 4055, Peabody Coal Co. vs. C. C. C. & St. L. Pea- 
body Coal Co. asks reconsideration by Commission and/or argument 
before the entire Commission or a division thereof. 

No. 1700, part 7, grain and grain products within the western dis- 
trict and for export. Western carriers ask that order of October 2), 
1934, as amended, be further amended so as to become effective August 
1, 1935, in lieu of June 1, 1935, because of additional time needed to 
complete work of getting tariffs ready. 

No. 26453, Hughes Tool Co. et al. vs. Burlington-Rock Island 
et al. Complainants ask reopening, rehearing and modification. 

No. 25980, Idaho Grimm Alfalfa Seed Growers’ Association Vs. 
A. & R. et al., and Sub. No. 1, H. L. Hammond et al. vs. Same 
et al. Interveners, American Seed Trade Association et al. asks 
reopening, rehearing and/or reconsideration by the entire Commission. 

No. 26910, Illinois Association of Merchandise Warehousemen Vs. 
Belt Railway of Chicago. Defendant asks dismissal of camploint 
without hearing. 

No. 25908, D. S. Keefe et al. vs. A. T. & S. F. et al., and No. 22378, 
Romeo Stores Co. et al. vs. U. P. et al. Keefe & LaGrange ask the 
Commission to enter an order awarding reparation to them on account 
of condemned rates on hogs, Albion, Neb., to Los Angeles, Cal., in- 
stead of to the Associated Meat Co., of Los Angeles, Calif. 


INTERTERRITORIAL RATES 


The Chamber of Commerce of Little Rock, Ark., in Ex Parte 
116, interterritorial rate bases, answering the Commission’s if- 
quiry as to what basis should be used, said that it would be 
its proposal that unless the ton-mile rate arrived at by using 
the lowest scale involved be applied for the entire distance 
was used then the Commission should adopt the basis outlined 
in paragraph 2 of its notice. That paragraph is as follows: 

“Find the through rates under each territorial scale as 
though the haul was entirely in one territory, then add milage 
proportions of the rates so found, according to the miles of haul 
in each territory.” 

The suggestion was made that in the way indicated the 
Commission would arrive at a scheme of differentials to make 
this proposal more easily applicable in the issuance of tariffs. 
The chamber submitted that the present basis of applying the 
“extremely high differentials” in addition to the basic scale 
for the hauls in the southwest resulted in rates too high t0 
permit of development of the southwest which was not to any 
extent a manufacturing territory. The chamber said it made 
mention of this although Ex Parte 116 was not initiated for 
the fixation of rates in and of themselves as it undersood the 
proposition, but rather for the arriving at a reasonable theory 
or basis for making interterritorial rates. 
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EASTERN LUMBER RATES 


The Trafic World Washington Bureau 


Examiner Witters this week began hearings in No. 26402, 
in re lumber rates, and I. and S. No. 4035, same title, in which 
oficial classification lines were proposing to cancel all com- 
modity rates on lumber in the eastern district, leaving sixth 
class rates to apply. The railroads, when they proposed can- 
cellation of the commodity rates, were acting on constraint of 
4 denial of “temporary” fourth section relief granted to the 
railroads in 1910. Relief was denied as of June 3, 1932. The 
effective date of the denial has been postponed from time to 
time so that it now stands June 3, 1935. 

Eastern railroads, when the relief was withdrawn, made 
various efforts to establish a basis requiring the minimum of 
fourth section relief. The denial of relief was made after the 
Commission had completed the eastern class rate revision. That 
revision itself was the result of the denial of “temporary” re- 
lief that had lasted since 1910. They were unable to make an 
arrangement that was satisfactory to the various elements, so 
they adopted the expedient of proposing cancellation of the 
commodity rates. The cancellation tariffs were suspended. 

Justification of what was proposed was undertaken with 
testimony by L. H. Kentfield, dealing with trunk line rates; 
W. J. Kelly, who spoke for central freight association carriers; 
gE. A. Hodkinson, who submitted statistics showing the needs 
of the carriers for more money, his figures being based on those 
put before the Commission in Ex Parte No. 115, and J. P. Har- 
rington, for the Boston & Maine. The railroads took the posi- 
tion that use of the class rates would preserve, not raise, their 
revenue. 

Testimony for the carriers in defense of their proposal to 
have sixth class rates apply was also given by R. J. Beggs, for 
the Baltimore & Ohio; H. G. Rardin, Norfolk & Western; Joseph 
Beatty, Chesapeake & Ohio, and Mr. Hoskins, the Pennsylvania. 

Shipper objections or suggestions as to what should be done 
about the matter of new lumber rates were stated by Noel T. 
Butler, Philadelphia, Pa.; F. M. Ducker, Oshkosh, Wis.; C. E. 
Ellerick, Grand Rapids, Mich.; A. G. Kingsley, St. Paul, Minn., 
of the Weyerhaeuser organization who presented a scale; and 
H. M. Proebstel, Seattle, Wash., speaking for the West Coast 
Lumbermen’s Association. 


GRAIN TRANSIT PRACTICES 


The Commission, by order (not report and order) in No. 
20120, Rudy-Pafrick Seed Company et al. vs. Abilene and South- 
ern et al., has denied all petitions for further proceedings 
in this case, filed on account of observations made by the 
Commission, in this report and order, on further hearing, Feb- 
ruary 7, 1935, with respect to grain transit practices of the 
carriers. The report by the Commission modified a report and 
order in the case made by division 2, January 2, 1930. In its 
recitals as to facts and reasons for the denial of the peti- 
tions, the Commission said: 


It further appearing, That on March 2, 1935, complainants filed 
petition for reopening, further hearing and further consideration; 
and that at or about the same time numerous petitions (shown be- 
low) were filed by others not parties of record asking leave to in- 
tervene and seeking reopening, further hearing, reargument, recon- 
sideration and modification of said report on further hearing; 

It further appearing, That in its observations with respect to 

transit practices, the Commission referred to the situation under 
discussion as illustrative of the transit practices mentioned in the 
Commission's report on further hearing in the Grain case, No. 17000, 
part 7, as requiring immediate revision; 
_ It further appearing, That any change in transit rules, regula- 
uons or practices published by the the carriers as a result of such 
statements would be subject to protest, suspension and investiga- 
lon like any other proposal; and that until action by the carriers is 
taken petitioners’ protests and petitions are premature; 

And the Commission having under consideration all of 
petitions, and good cause appearing therefor: 


we ordered, That all of said petitions be, and they are hereby, 


said 


_This order, the Commission says, embraces petition of com- 
Dlainants for reopening, further hearing and further considera- 
lion; petitions of the Topeka Chamber of Commerce, the 
Wichita Board of Trade, Nebraska State Railway Commis- 
Sion, Board of Railroad Commissioners of the State of South 
Dakota, American Seed Trade Association, Board of Trade of 
Kanens City, Mo., Merchants’ Exchange of St. Louis, Omaha 
ag Exchange, Sioux City Grain Exchange, the Southwestern 
oe League, the Southern Kansas Millers’ Club, the St. 
— Grain Exchange, St. Joseph, Mo., Tex-O-Kan Flour Mills 
Dag al., and State Corporation Commission of Kansas for 
fave to intervene; and petitions of the Topeka Chamber of 


vemmerce, the Wichita Board of Trade, Nebraska State Rail- 
ay Commission, Board of Railroad Commissioners of the State 


: South Dakota, American Seed Trade Association, Board of 


rade of Kansas City, Mo., Merchants’ Exchange of St. Louis, 
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Omaha Grain Exchange, Sioux City Grain Exchange, the South- 
western Millers’ League, the Southern Kansas Millers’ Club, the 
St. Joseph Grain Exchange, St. Jeseph, Mo., Tex-O-Kan Flour 
Mills Co. et al., the Public Utilities Commission of the State 
of Colorado, Board of Railroad Commissioners of the State of 
Montana, the Abilene Flour Mills Co. et al., the Denver Grain 


Exchange Association et al., Montana Flour Mills Co., Omaha 
Traffic Bureau, Inc., the Shellabarg Mill and Elevator Co. et al., 
the Wilson Flour Mills, and Kansas Grain Dealers’ Association 
for reopening, further hearing, reargument or modification. 


FORT SMITH AND WESTERN TRANSIT 


Arguments by means of briefs have been submitted by parties 
interested in No. 26665, Fort Smith & Western vs. A. T. & S. F. 
et al., in which the question is as to whether the carriers for 
which Toll is tariff publishing agent may lawfully restrict the 
rates published by them in such manner as to forbid partial 
unloading in transit while the traffic is on the line of the com- 
plainant and other eastern railroads (see Traffic World, October 
27, 1934, p. 684). L. B. Barry, Jr., receiver for that railroad, in 
his brief said that the Commission should find that the provi- 
sions in the Toll transcontinental tariffs restricting the grant 
of transit by eastern lines while the traffic is on their rails were 
unlawful per se. He said that if that finding were made it would 
not be necessary for the Commission to consider any other 
phase of the case. He submitted that in addition to the restric- 
tions being unlawful per se, they resulted in the maintenance of 
rules and regulations which were unlawful, in violation of section 
1, and created unjust discriminations in violation of section 3. 
The point is made in that brief that denial by the defendants of 
stopping dried fruits and canned goods in transit to partially 
unload in eastern defined territories results in undue prejudice to 
dried fruits and canned goods traffic and undue preference to 
other commodities granted such privilege in violation of section 3. 

The defendants assert, among other things, that the priv- 
ilege of permitting carload shipments to be stopped for partial 
unloading short of destination is a service which the Commis- 
sion has been reluctant to require of carriers except where 
necessary to remove unlawful discrimination and preference 
under section 3. They also assert that partial unloading is of 
sich a nature in its effect upon participating carriers other than 
the line serving the transit point as to be so essentially different 
from other so-called transit privileges that the granting or with- 
holding of the privilege does not rest alone with the carrier on 
whose rails partial unloading is performed. 

Permitting the partial unloading of canned goods and dried 
fruit from the Pacific coast, it is asserted, would promote and 
encourage indirect routing of freight, as well as result in car 
inefficiency and wasteful transportation generally, increase the 
loss and damage claim hazard, result in the loss of revenue to 
carriers generally and require the transportation of less-than- 
carload shipments at carload rates. 

A further claim by the defendants was that the practice, if 
established, upon the particular traffic here involved would, by 
reason of the blanket rate structure, he equivalent to providing 
free service from the first point of partial unloading to final 
destination of the cars in connection with which the privilege 
might be used. 

It is asserted that the absence of the partial unloading priv- 
ilege does not result in unlawful discrimination or preference 
in that section 3 (1) does not apply to discriminations among car- 
riers; that a source of advantage does not accrue to any one by 
reason of the practice complained of and that there is an absence 
of any competitive relationship between the traffic under consid- 
eration and that on which the partial unloading is permitted. 
It is also declared that in seeking the removal of the alleged 
discrimination only by extending the privilege to eastbound 
canned goods and dried fruit rather than by according the 
defendants the alternative of canceling existing privileges, the 
complaining parties have abandoned their allegations under 
section 3. 

Briefs were filed on the side of the defendants by the Dried 
Fruit Association of California; Canners’ League of California; 
the Northwest Canners’ Association; Charles Ilfeld Co.; Texas 
Wholesale Grocers’ Association; James A. Dick; Manufacturers’ 
and Jobbers’ Bureau, Chamber of Commerce, Des Moines, Ia.; 
Midwest Wholesale Grocers’ Association; Missouri Valley Whole- 
sale Grocers’ Association; Sioux City Traffic Bureau; United 
States Wholesale Grocers’ Association, and Oklahoma Wholesale 
Grocers’ Association. Briefs for the contention that the restric- 
tions were violative of the law were filed by the National Tea 
Co.; Great Atlantic and Pacific Tea Co.; Kroger Grocery and 
Baking Co.; and the Sun-Maid Raison Growers’ Association. 








GEORGIA FERTILIZER AND MATERIALS 


The Commission, in No. 26950, Georgia fertilizer and mate- 
rials rates, has instituted a proceeding with respect to rates 
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on fertilizer and materials ordered to be maintained by the 
Georgia commission with a view to determining whether those 
lower rates unjustly discriminate against interstate commerce. 


KANSAS CITY TERMINAL CASE 


The Alton Railroad Co. and the Chicago Great Western 
Railroad Co. have filed cross complaints in No. 26876, Kansas 
City Southern Railway Co. vs. Kansas City Terminal Railway 
Co. et al., asking relief from the burdens of the operating 
agreement under which they use the terminal facilities of the 
defendants by a change of the method for calculating the divi- 
sion of expenses from the numerical to the user basis. That 
is the character of relief desired by the Kansas City Southern, 
the complaint of which created the issue. The Commission 
made public the cross complaints without making them sub- 
numbers of the original complaint. 

Both cross complainants adopt and make parts of their 
cross complaints the allegations of fact made by the Kansas 
City Southern so far as they relate to the results of the opera- 
tion of the facilities of the terminal company under the terms 
of the operating agreement under which the proprietary and 
tenant lines use the union terminals at Kansas City. 

The Chicago Great Western points out that in 1934 it made 
total expenditures of $221,468.36 because of its use of the facil- 
ities of the terminal company. It says that if the charges had 
been distributed among the tenant and owning lines of the 
terminal company on the basis of use, it would have expended 
only $76,864.62 by reason of its use of the facilities, or a de- 
crease of $144,603.74. In that year the Alton sets forth it made 
expenditures of $254,486.95 because of its use of the facilities 
of the terminal company; whereas, had the charges been dis- 
tributed on the basis of use, it- would have expended only 
$160,591.89, or a decrease of $93,895.06. 

Cross complainants ask the Commission to find that dis- 
tribution of expenses on a numerical basis without regard to 
the service or benefit received cause an undue and unlawful 
burden, prejudice and discrimination upon their interstate com- 
merce and tend to disable them from the performance of their 
transportation duties. They ask that the Commission deter- 
mine that a fair, just, equitable and nondiscriminatory propor- 
tion of expense is properly measured upon a user basis, or 
upon some other basis found by the Commission to be just 
and reasonable. They ask for a cease and desist order direct- 
ing the Terminal Company to quit asking, demanding or re- 
quiring the payment from the tenant lines of proportions in 
excess of or less than those found to be just, reasonable, 
equitable, and nondiscriminatory, and likewise order the tenant 
lines to quit paying contributions on any basis other than the 
one found by the Commission to be just, reasonable, equitable 
and nondiscriminatory. 


COMMISSION ORDERS 


No. 26897, Chamber of Commerce of Greeley, Colo., vs. Union 
Pacific et al. Public Utilities Commission of Idaho permitted to in- 
tervene. 

No. 26908, Ogden Livestock Exchange et al. vs. A. T. & S. F. et 
al. Public Utilities Commission of Idaho permitted to intervene. 

No. 26916, Standard Oil Co. of Calif. vs. L. A. & S. L. et al. 
tinental Oil Co. permitted to intervene. 

No. 26627, Kansas City Stock Yards Co. et al. vs. A. & S. et al. 
Jacob E. Decker & Sons, The Rath Packing Co. and John Morrell & 
Co. permitted to intervene. 

No. 26935, Agar Packing & Provision Co. et al. vs. Alton et al. 
Jacob E. Decker & Sons, The Rath Packing Co. and John Morrell & 
Co. permitted to intervene. 

Finance No. 10807, Application of receivers of M. & St. L. for cer- 
tificate to abandon that part of the line extending from Martinsburg 
to Junction Switch, Ia. Northwestern Lumbermen’s Association 
permitted to inervene. 

No. 26911, Brockway Clay -Co. et al. vs. Arcade & Attica. No. 26911, 
Sub. No. 1, Patton Clay Manufacturing Co. vs. Arcade & Attica. 
Robinson Clay Product Co. of Pa. permitted to intervene. 


No. 26875, J. G. Boswell Co., Ltd., et al. vs. A. T. & S. F. 
Montana Flour Mills Co. permitted to intervene. 

No. 23437, Southwestern Millers League et al. vs. A. T. & S. F. 
et al., and cases grouped therewith (23437, subs. 1, 2 and 3; 23851, 
26704, 23318, 20251, 26360, 26615, and 26798). Reopened for further 
hearing with No. 17000, part 7-A, grain and grain products, southern 
territory rates. 7 

Fourth section application No. 15648, coal from Kentucky, Tennes- 
see and Virginia. Petition of L. & N. and I. C. for modification of 
fourth section order No. 11683, denied. 


Con- 


et al. 


No. 26801, Jenkins Brothers vs. Pennsylvania et al. Dismissed 
on complainant’s request. 
No. 26617, Northrup, King & Co. vs. B. & O. et al. Complaint 


having been satisfied, dismissed. 

No. 26860, Albany Port District Commission vs. A. & W. et al. 
A. P. W. Paper Co., Inc., and Halifax Power & Pulp Co., Ltd., per- 
mitted to intervene. 

No. 26787, Topeka Flour Mills Corporation vs. St. L.-S. 
Dismissed on complainant’s request for withdrawal. 

No, 25416, Atlantic City Coal Dealers’ Credit Bureau et al. vs. 
Atlantic City R. R. et al. Pennsylvania-Reading Seashore Lines 
made additional party defendant. 

No. 26913, Sub. No. 1, United States Pipe & Foundry Co. vs. 
B. & O. et al. Amended complaint served on defendants, 

No. 26113. C. O. D. Fruit & Produce Co., Inc., et al. vs. C. R. 


F. et al. 
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I. & G. et al. Petition of defendants for reconsideration and mo, 
fication of findings and order granted as to reconsideration, — 
No. 25150. South Texas Cotton Oil Co. vs. Alton et al.  Petiti,, 
of complainant for reconsideration and modification, and for sepap. 
tion of case from the cases with which it was considered denig; 
No. 26268. Newhall Land & Farming Co. vs. Sou. Pac, et ,) 
Petition of complainant for reconsideration is granted. ; 
1. & S. No. 3939. Switching at High Point, N. C. Petition 
protestant, High Point, Thomasville & Denton Railroad, for reop¢. 
ing, review, hearing of additional witnesses and receipt of additioy 
testimony, denied. ; 
No. 26294. Mount Waldo Granite Corp. vs. Bangor & Aroostog 
et al. Petition of complainant for reconsideration and/or rearg). 
ment denied. 

1. & S. No. 4065. Lime from, to and between trunk line poinj 
Petition on behalf of respondent, Mo.-Ill. R. R. (L. W. Baldwin apj 
Guy A. Thompson, trustees) requesting that suspension orders be hej 
as not applying to certain schedules contained in Sup. No. 4g 5 
Agent Jones’ Tariff I. C. C, 2669, or for vacation of suspension ¢. 
ders so far as they apply to schedules if Commission is of the vie, 
that they are embraced in the scope of the proceeding, denied, 

1. & S. No. 4015. Raw sugar, New Orleans to Gramercy and kp. 
serve, La. Petition of Respondent, L. & A. Ry. Co., for reargumey 
and reconsideration denied. 

No. 26070. Quanah, Acme & Pacific Railway Co. vs. A. T. &&§ 
F. et al. Petition on behalf of complainant for reconsideration an 
oral argument granted. 


No. 25403. Washburn Crosby Co. vs. C. B. & Q. et al. Proceej. 
ing reported for further hearing on complainant’s petition for r. 
argument. 


No. 18102. Boren-Stewart Co, et al. vs. A. T. & S. F. et al. Pn. 
ceeding reopened for further hearing on complainant’s petition. 

Finance No. 9188. Application Jefferson Southwestern Railroa/ 
Co. for permission to abandon its railroad. On motion of applicant 
to withdraw its application, or in the alternative, that the app. 
cation be placed on the suspense calendar to be called up at such 
time in the future as appears necessary or appropriate to proceed 
therewith, application dismissed. 

Finance No. 10391. Wabash Railway Co. et al. abandonment 

Time within which Wabash and its receivers and the C. B 
& Q. shall commence and complete construction of connecting tracks 
in Monroe and Marion counties, Ia., further extended to September 
15, 1935, and February 1, 1936, respectively. 

Fourth section application No. 15179, paper picnic or lunch sets 
from, to and between points in southwestern territory. Petition of 
F. A. Leland, agent, for further modification of fourth section order 
No. 11321, in so far as it involves rates Covered by that order, denied, 

Fourth section application No. 15296, shirt envelopes and collar 
bands southwestern territory. Petition of F. A. Leland, for modifica. 
tion of fourth section order No. 11787, in so far as it involves rates 
covered by that order, denied. 

Fourth section application No. 15237, napkin paper from, to ani 
between points in the southwest. Petition of F. A. Leland, agent, for 
further modification of fourth section order No. 11369, in so far as 
it involves rates covered by that order, denied. 


etc. 


NEW ORLEANS CLASS RATES 


The New Orleans Joint Traffic Bureau has asked the Com 
mission to reconsider and/or modify its decision and order dated 
November 22, 1934, in No. 13535, Consolidated Southwestem 
Cases, twenty-first supplemental report, 205 I. C. C. 601, with 
respect to finding 13. That finding lays down the formula for 
the making of first class rates between southwestern zone Ill 
and between such points and east bank Mississippi River gate 
ways, Memphis and south thereof. 

New Orleans interests point out that use of that formula 
results in the making of rates to and from New Orleans higher 
than from and to Mobile, Ala., although the distances are sub 
stantially the same. Specifically the request is that the Com 
mission modify its order by requiring that the maximum, ret 
sonable first class rates between New Orleans, on the one hané, 
and southwestern territory, on the other, where the route 0 
routes over which the distance, computed in accordance with 
finding 13, extends partly through southern territory (a lower 
rated territory), be determined by applying to the entire shot 
line distance between New Orleans, La., and points in south 
western territory, the scale of rates for the lower or lowest rated 
zone through which the distance is figured, plus the zone dif- 
ferentials for the aggregate distance in the respective higher 
rated zone or zones, applied in the same manner as required 
by the formula set forth in No. 17000, part 2, Western Trunk 
Line Class Rates, 204 I. C. C. 595. ; 

In arguing against the use of the formula to which objec 
tion is made, the New Orleans organization points out, among 
other things, that from and to a large part of Arkansas lower 
rates will result from and to Mobile than from and to Ne¥ 
Orleans, notwithstanding the fact that the short line distances 
(in all instances constructed through southern territory) al 
substantially the same cr less than to and from Mobile. 


REDUCED RATES ON AUTOMOBILES 


The Commission refused to suspend reduced rates on aule 
mobiles from Michigan manufacturing points to Chicago, Pr 
posed by the Grand Trunk and the Michigan Central, and they 
became effective April 15. Motor truck operators had protested 
the rates. 

CHANGES IN DOCKET 

Hearing in I. & S. 4064 at Washington, D. C., April 15, bef 

Commission Mahaffie and Examiner McGrath, was postponed. 


Hearing in Finance Dockets No. 1654 and 1744, sub. 1, assigned for 


April 18, at New York was canceled. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Oklahoma.) One of two joint adventurers, 
which claimed sole ownership of pipe belonging to both and 
demanded and received possession thereof from carrier and 
denied interest of other joint adventurer therein, held guilty 
of conversion as to coadventurer. (Shefts Supply vs. Fischer, 
4] Pac. Rep. (2d) 902.) 

Joint adventurer held entitled to maintain action against 
eoadventurer for conversion of carload of pipe, without first 
bringing equity action for accounting, where there were no out- 
standing liabilities due creditors and all other matters involved 
in joint adventure had been amicably disposed of.—Ibid. 

Railroad which delivered entire carload of pipe to one of 
joint adventurers having half interest therein, contrary to ship- 
per’s instructions to deliver only half of shipment to such joint 
adventurer, held liable, together with joint adventurer, to his 
coadventurer for conversion.—Ibid. 

Court’s findings in law case tried without jury will on ap- 
peal be given same consideration as a verdict.—lIbid. 


CARRIAGE OF LIVE STOCK 


(Supreme Court of Oklahoma.) Shipper’s contract for car- 
riage of cattle to market imposes duty upon railroad to trans- 
port cattle to destination in safe condition within reasonable 
time. (Chicago, R. I. & P. Ry. Co. vs. White, 41 Pac. Rep. (2d) 
847.) 

Shipper suing common carrier for damages for negligent delay 
in transportation of cattle across state line had burden to 


' prove that cattle were not transported with reasonable dispatch. 


—Ibid. 

Evidence held insufficient to make issue for jury of car- 
rier’s liability for negligent delay in transportation of cattle, 
where shipper failed to show what time was ordinarily re- 
quired to transport such shipment, and it appeased that ship- 
ment was delivered within approximately an hour of carrier’s 
regular schedule.—Ibid. 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System. 
published by West Publishing Co., St. Paul, Minn. Copyright, - 
1935, by West Publishing Co.) 





REGULATION OF COMMON -CARRIERS 


_ (Superior Court of Pennsylvania.) Public Service Commis- 
sion has jurisdiction to direct, approve, or forbid interchange 
of freight between two or more connecting motor carriers operat- 
ing under separate certificates (66 PS, secs. 1, 42, 154). (Motor 
ae Express vs. Public Service Commission, 177 Atl. Rep. 

Order denying joint application of motor carriers to inter- 
change freight and participate in through routes and joint rates 
held unreasonable under evidence of extensive use of service 
by shippers and their need therefor, and of discrimination 
against certain localities which would result from denying appli- 
cation.—I bid. 

(Superior Court of Pennsylvania.) Superior court will not 
reverse administrative order of Public Service Commission un- 
less clearly unreasonable or not in conformity with law, and 
er not pass on expediency of order if commission acted upon 
a aient competent evidence. (Motor Freight Express vs. Pub- 
¢ Service Commission, 177 Atl. Rep. 493.) 
tie Order of Public Service Commission denying joint applica- 

n of motor carriers for exchange of freight under joint rates 
held justified —Ibid. 
Caen trior Court of Pennsylvania.) Order of Public Service 
po — denying joint application of motor carriers for in- 
Change of freight under joint rates held not unreasonable 
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under evidence. (Motor Freight Express vs. Public Service Com- 
mission, 177 Atl. Rep. 495.) 

(Superior Court of Pennsylvania.) Order of Public Service 
Commission denying joint application of motor carriers for ex- 
change of freight under joint rates held not unreasonable under 
evidence. (Motor Freight Express vs. Public Service Commis- 
sion, 177 Atl. Rep. 495.) 

(Superior Court of Pennsylvania.) Order of Public Service 
Commission denying joint application of motor carriers for in- 
terchange of freight under joint rates held not unreasonable 
under evidence. (Motor Freight Express vs. Public Service 
Commission, 177 Atl. Rep. 496.) 

(Superior Court of Pennsylvania.) Evidence on appeal from 
order of Public Service Commission denying joint application 
of motor carriers for interchange of freight under joint rates 
held to require granting of rehearing, where commission made 
no finding that there was adequate rail or authorized truck 
service available to shippers using connecting service of appli- 
cants. (Motor Freight Express vs. Public Service Commission, 
177 Atl. Rep. 497.) 





(Supreme Court, Special Term, Kings County.) “Common 
carrier” is one engaged in public calling imposing duty to serve 
without discrimination. (New York Lumber Trade Assn. vs. 
Lacey, 277 N. Y. S. 519.) 

Shippers held entitled to injunction requiring steamship 
company to receive merchandise delivered by shippers’ non- 
union truckmen, and restraining labor unions from preventing 
shippers’ trucks from having access to wharves.—Ibid. 

In shippers’ action to require steamship companies to re- 
ceive merchandise delivered by shippers’ nonunion truckmen 
and to enjoin labor unions from interfering with shippers’ trucks, 


‘state court had jurisdiction, as against contention that remedy 


lay first with Shipping Board and thereafter with federal courts, 
since state courts have concurrent jurisdiction unless federal 
statute provides otherwise, and defendant unions were not sub- 
ject to Shipping Board’s jurisdiction.—Ibid. 

In shippers’ action to restrain interference by labor unions 
and to require steamship companies to receive merchandise de- 
livered by’ shippers’ nonunion truckmen, where companies pro- 
fessed willingness to receive merchandise but asserted that their 
employes refused to cooperate, companies having failed to exact 
employes’ obedience, held co-conspirators with unions as regards 
injunction.—Ibid. 





(Supreme Court of Michigan.) Whether finding of Public 
Utilities Commission, that proposed operation of motor carrier 
would impair efficient public service of certain authorized com- 
mon and contract motor carriers now adequately serving same 
territory amounted to stifling of legitimate competition, was for 
determination of legislature and not of courts. (In re Smith, 
259 N. W. Rep. 119.) 

On review by certiorari of order of Public Utilities Commis- 
sion denying permit to motor carrier, Supreme Court had no 
power to substitute its judgment for that of commission on 
issues of fact.—Ibid. 


RAIL-WATER RATES TO C. F. A. 


Atlantic seaboard and interior shipper interests have asked 
the Commission to suspend supplement No. 3 to Sedgman’s 
I. C. C. No. 230, proposing to cancel rail and water rates from 
the seaboard to destinations throughout central freight asso- 
ciation territory via Baltimore, Md., or the Virginia ports on 
many groups of commodities, dated to be effective April 25. 
They assert that the cancellation of the commodity rates, in 
effect, will close routes that have been in use for a long time 
with rates lower than the standard all-rail charges. 

This cancellation is proposed by the carriers on account of 
the denial of fourth section relief by the Commission, finally . 
as of March 3. The routes and rates have been in use under 
so-called 1910 temporary relief. The Commission, by denying 
a petition for further extension, by means of fourth section 
order No. 11837, denied relief on all commodity rates except 
those on cotton goods involved in I. and S. No. 3636, the cotton 
goods rate case. Since March 2 the rates that have been in 
effect for many years have been in contravention of the long 
and short haul part of section 4. A new fourth section appli- 
cation, No. 15846, was filed on February 18. In it the carriers 
request authority to establish and maintain rates similar to 
those under consideration by reason of the proposal to cancel. 

At present fourth section departures are authorized over 
the routes involved in the protests if they occur in connection 
with prescribed class rates. The commodity rates in question 
are intended to meet the competition of commodity rates main- 
tained by the all-rail lines that bear no relation to the class 
rates. 

About eighty groups of commodities are covered by the 
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cancellation supplement. To destinations south and west of the 
so-called Pomeroy, O., line extending from Gauley, W. Va., to 
Chicago, Ill., the present rates are from one to eight cents 
lower than the standard all-rail rates; to destinations north and 
east of that line the present rates, generally, are higher than 
the all-rail rates. 

Shippers, in their requests for suspension, argued that the 
Commission, for many years, approved the principle that water 
and rail rates might be lower than all-rail rates. They asserted 
that in the eastern class rate revision the Commission spe- 
cifically approved the principle in connection with the rates 
they asked to have kept in effect. The shippers declare, in their 
protests, that there is a heavy movement on these rates and 
that the water-rail routes should be kept open. 

Among those protesting were Port of New York Authority; 
Baltimore Association of Commerce; Shippers’ Conference of 
Greater New York; United States Rubber Products Co., Charles 
Pfizer & Co., Uniform Chemical Products, Inc., and Stein, Hall 
& Co., New York; Johnson & Johnson, New Brunswick, N. J.; 
Hooven & Allison -Co., Xenia, O.; Ryan Coffee Corporation, 
Brooklyn, N. Y.; S. Zorn & Co., Louisville, Ky.; Marshall Field 
& Co., Speigel, May, Stern Co., Trans-Sea Shipping Co., Bear 
Brand Hosiery Co. and Chase Bag Co., Chicago, III. 


POOLING OF ORE TRAFFIC 


Savings of over $200,000 will result if the Commission puts 
its stamp of approval on the plan submitted by the C. M. St. 
P. & P. and the Chicago and North Western to pool ore traffic 
from the Menominee range to docks at Escanaba, Mich., in 
the opinion of Chester E. Oliphant, chief statistician for the 
Milwaukee road, who testified at the hearing in Docket 26903, 
in the matter of the application of the C. and N. W. Railway 
et al. for authority to pool ore traffic from the Menominee range 
to docks at Escanaba, Mich., and to divide the earnings there- 
from, before Examiner Stiles, in Chicago, the end of last week 
and the beginning of this. Some of these savings, the witness 
said, would result from the abandonment of duplicate tracks, 
yards, and docks, some from joint operation, and some because, 
under the proposed arrangement, the Milwaukee would be re- 
lieved of the necessity of building, at the expense of $1,000,000, 
a new dock to replace its dock that is worn out. 


Mr. Oliphant’s testimony followed that of George W. Hand, 
assistant to the president, C. and N. W., who told of the nego- 
tiations that led up to the proposal and explained the details 
of how the pooling arrangement would work, the manner in 
which expenses and earnings were to be divided, etc. (See 
Traffic World, March 23, p. 538.) Under the arrangement, he 
said, some 22 miles of trackage would be abandoned, and all 
ore traffic would move from Iron Mountain to the North West- 
ern docks at Escanaba. The present arrangement whereby the 
Milwaukee moves its traffic from Channing to its own yards and 
docks at Escanaba, over the rails of the Escanaba and Lake 
Superior, would be allowed to lapse. The proposed agree- 
ment included a sharing of the savings effected, he said, and 
also provided for the rebuilding of one of the North Western 
docks, which has only a few more usable years of life re- 
maining. 

Operating officials testified as to economies expected to 
result from the pooling. These included not only the retire- 
ment of some 500 ore cars, but also took into account lower 
operating expenses because of the fact that, for the most part, 
North Western connections with mines were more favorably 
located than Milwaukee connections—with respect to accessi- 
bility and grades—where mines have joint connections. 


Opposition to the proposal was voiced by the Escanaba and 
Lake Superior, by representatives of railroad labor organiza- 
tions, and by chambers of commerce of communities in the 
locality. Witnesses for the E. and L. S. said the lapsing of the 
Milwaukee’s contract with their road would so reduce its rev- 
enues that it would have to go out of operation. That prospect 
was viewed with alarm by communities along the line of that 
railroad. Rail employes at Channing, present Milwaukee-E. and 
L. S. junction point, it was testified, owned homes to the real 
value of over $62,000, which they would have to abandon if 
the ore interchange there were abandoned. Industries at 
Escanaba foresaw a depreciation in their railroad service if it 
were entrusted to a single transportation facility, regardless of 
whether or not that facility was the joint operation of two 
strong railroads. 


Opposing counsel differed also on the question as to whether 
or not there should be a proposed report in the case. Railroad 
attorneys pleaded for an immediate decision so that the arrange- 
ment could go into effect before the 1935 ore movement was 
too well along. John S. Burchmore, for the E. and L. S. and the 
Escanaba Chamber of Commerce, said the evidence showed that 
the plan submitted had been practically completed in 1933, but 
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BULK SALT USERS OBJECT 


The General Chemical Co., Champion Fibre Co., Westyay 
Chlorine Products Corporation, Castanea Paper Co., West yj, 
ginia Pulp and Paper Co., E. I. du Pont de Nemours & Co, ay 
Grasselli Chemical Co. have filed a motion to have the (Co, 
mission issue a rule to show cause, in No. 26763, Morton gy 
Co. vs. A. & R. et al., and No. 26796, American Salt Corpo, 
tion et al. vs. Same, why there should now be a retrial g 
issues recently tried and decided, and upon what facts or ¢& 
cumstances not presented to and considered by the Comm 
sion in reaching former conclusions, the complainants in th 
complaints mentioned rely. 

Makers of the motion think the complainants should s 
with greater particularity than in their complaints why, as the 
think, the issue concerning the relationship between rates m 
“bulk” salt, on the one hand, and “package” salt, on the othe, 
should be further tried at this time, before they are put t 
the expense of defending the relationship established by th 
Commission in No. 17000, part 18, Hoch-Smith salt, 197 L a¢ 
115, decided December 5, 1933, rates in accordance ‘with whic 
were made effective November 3, 1934. 

Only thirteen days after the rates went into effect, “ani 
before the ink was hardly dry on the published tariffs,” the 
makers of the motion point out, No. 26763 was filed by the Mor 
ton Salt Co., “bringing in issue the very rates and relation. 
ships just established.” ‘Twenty-five days later, they assert, the 
other complaint was filed. 

The consumers of bulk salt asserted that the final decision 
in the relationship issue went against the complainants. They 
accuse the losers of taking advantage of a feature of procedure, 
peculiar to the Commission, they say, that a multiplicity or 
succession of complaints might be filed bearing upon an issu 
which had been decided. 


PIPE LINE VALUATION 


The Commission, in valuation order No. 27, issued to all 
common carriers by pipe line, has directed each company to 
prepare and send to it a complete inventory of its property, 
except land, showing quantities, units and classes or kinds of 
property and the condition thereof as of such date as Director To 
Lewis, of the Bureau of Valuation, shall direct, and within econom 
the time set by him, provided that he shall allow a reason % portatic 
able time for the preparation of the inventory, in no case less # ™@"Y, | 


oordin 

than 30 days. pre 
Regulations and instructions to govern the preparation and degree 
filing of field inventories of the pipe line companies have ried 
been prepared for the guidance of the pipe line companies only. to 
ment a 


required to submit inventories. 

It is estimated that there are about 114,000 miles of pipe 
lines, of which 94,000 are engaged in interstate transportation. W 
It is the belief of Director Lewis that the valuation, which is to 


presery 


é aes other 
be based on the inventory ordered, will be made in a relatively quotec 
short time. The decision of the Commission to make a Valua for its 
tion of the pipe lines was taken last summer. indivic 

the he 

FOURTH SECTION BILL sentin 

Erroneous information that a hearing would be held April that i 

18 on the Pettengill bill to repeal the fourth section of the sentin 
interstate commerce act was circulated this week, according r8) 
to the House committee on interstate and foreign commerce and charg 
Representative Pettengill. The report was that Mr. Pettengill’s A 
subcommittee on the bill would begin hearings that day. In- regior 
quiry at the office of the author of the bill brought the infor- harg 


mation that no hearing had been scheduled, that, other thal 
Mr. Pettengill, the members of the subcommittee had not been 
named, and that there would be nothing doing in the way o 
a hearing until later. T 


The Pettengill bill is also known as the bill of the National form. 
Industrial Traffic League. At the Capitol it was said it was telept 
not known how the erroneous information was obtained. This annus 
is the second time that incorrect information has been cirtl: the F 
lated that a hearing was to be held on the Dill. as Fo 

acm comm 
KANSAS CITY CHAMBER ACTS ON TRANSPORT BILLS curiti 


The board of directors of the Kansas City Chamber of Coll U 


merce has adopted a report, prepared by the chamber’s tral’ rp 
portation committee, making recommendations and expressilé a 
views on the Eastman legislative report. The report recoil a 
mends the discontinuance of the office of federal coordinator, ton 
the regulation of all forms of transportation, and the retel Carri 
tion of the Commission in its present form of organizatio). eral 
The Eastman recommendations for amendment of the inter a 


state commerce act were approved in the report. 
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WEW TRANSPORTATION ASSOCIATIO 


At the first meeting of the directors of the Transportatio 
association of America April 16, at the Union League Clu 
( T. T. Harkrader, director of traffic, American Tobacco 








Company, New 
York, was elected 
chairman of the 
board. T. B. Huff, 
livestock produc- 
er and president 
of the American 
Serum Company, 
Sioux City, Ia., 
was elected presi- 
dent; Donald D. 
Conn, San Fran- 
cisco, executive 
vice-president, and 
P. C. Miller, ex- 
ecutive vice-presi- 
dent, Albert Mil- 
ler and Company, 
Chicago, secretary 
and treasurer. 
Other directors 
present at the 
meeting were 
H. B. Grommon, 
president, Illinois 
Grain Dealers’ 
Association, 
Plainfield, IIL; 
Sydney Anderson, 
vice-president, 
General Mills, 
Minneapolis, 
Minn., and George 
Blair, director of 
traffic, Wilson 


The new organization, which has been incorporated in Dela- 


ds of @ Ware, sets forth its objects in its articles as follows: 

ector To foster and stimulate the creation and operation of an efficient, 

‘ithin economical and prosperous national system for the commercial trans- 

ason: portation and the marketing and distribution of goods, composed of 

Jess many separate agencies and instrumentalities, properly and fairly 

a coordinated and interrelated to produce the greatest efficiency at the 
lowest ultimate cost, yet so balanced as to preserve the necessary 

| and degree of constructive competition, and to provide opportunity for 

have orderly progress; and to preserve in such system individual initia- 

anies tive, ownership and operation of all elements of the same, subject 
only to such degree of restraint, stimulus and regulation by govern- 
ment as may be necessary to insure its development, operation and 

pipe preservation in the public interest. 

tion. ‘ 

is to While no statement as to the objects of the new organization, 

ively other than the paragraph from the articles of incorporation 

alus- quoted, was issued, it was understood that the principal reason 
for its existence lies in the phrase, “to preserve in such system 
individual initiative, ownership and operations of all elements,” 
the hope being that the association will be a rallying point for 

sentiment opposed to government ownership of railroads and 

\pril that it will be able to do something effective to foster that 

the # sentiment. 

ding Offices have been opened in Chicago, with Mr. Conn in 

and i charge. 

All's According to Mr. Conn the association plans to set u 

In- regional organizations in every state with headquarters 

sa harge of full-time representatives. 

ha’ 

eel ees ,? 

r of RAILROADS AND SECURITIES ft 

nal \The Securities and Exchange Commission has published a 

os form for the registration of securities of railroads, telegragh and 

‘his telephone companies and other types of carriers which make 

my annual reports to the Interstate Commerce Commission or to 
the Federal Communications Commission. This form, designated 
ag Form 12, is the third of the new forms promulgated by the 

§ commission for the registration of securities on national se- 

. curities exchanges. 

om Under Form 12, the Securities and Exchange Commission 

ns: 


Tequires the filing with it of copies of the annual reports made 


ing to the Interstate Commerce Commission and to the Federal 


- Lommunications Commission by carriers applying for registra- 
or, pe and also the annual reports of any significant subsidiary 
+ arriers. In addition to such material filed with the other fed- 


curi 
and 





Ce missions, Form 12 requires a description of the se- 
€s being registered, information as to bonus arrangements 
certain material contracts of the registering carriers, and 
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further requires financial statements for any significant non- 
carrier subsidiaries. Such financial statements are to be in 
the same form as would be required under Form 10, or other 
appropriate form, if such non-carrier subsidiaries were them- 
Ives registrants, except that until December 31, 1935, they 
néed not be certified. 
connection with the publication of Form 12, the com- 
mission has amended its rules as to the use of Form 10 to 
make it clear that any railroads, telephone or telegraph com- 
panies or other carriers, which do not make annual reports to 
the Interstate Commerce Commission or to the Federal Com- 
munications Commission, are to file applications for the regis- 
tration of their securities on Form 10. 

Copies of the form and the instruction book may 
tained from the office of the commission in Washington. 





be ob- 


GOVERNMENT OWNERSHIP BILL 


The Traffic World Washington Burcau 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, April 15, introduced his bill providing for government 
ownership of railroads, S. 2573. 

“This bill is a comprehensive government ownership statute 
providing for the acquisition, ownership and management of the 
railroads by a federal corporation, called the United States Rail- 
ways, under public management and in the public interest,” said 
Senator Wheeler in a statement analyzing the measure. 

“The bill authorizes the creation of the United States Rail- 
ways and its acquisition of the property of the railroads, either 
by consolidation of the present companies with the federal cor- 
poration and an exchange of their respective securities, or by 
use of eminent domain and a payment for the property in deben- 
tures of the United States Railways guaranteed by the govern- 
ment. The provisions for acquisition by exchange of securities 
permit the United States Railways to offer its securities to a 
carrier, or to the latter’s security holders, on a basis which the 
bill prescribes, the security holders being given the option of 
accepting the offer or of receiving under condemnation proceed- 
ings the present value of their securities paid in government 
guaranteed debentures. The bill authorizes an offer, under the 
exchange provisions, of debentures equal to the present value of 
the carrier securities plus contingent securities (income bonds 
or preferred stock, not guaranteed by the government) of the 
United States Railways equal to the difference between such pres- 
ent value of the carrier’s securities and what their value would 
be on the basis of the 1930 earnings, it being provided that the 
interest payable on the debentures thus issued shall not exceed 
the present income of the property and that the aggregate inter- 
est and dividends payable on the debentures and contingent 
securities shall not exceed the income of the year 1930. These 
provisions have two principal purposes. In the first place, it is 
intended to make it possible for the government to acquire the 
property in such a way that the fixed charges can be borne by 
the present earnings of the property, thereby avoiding the neces- 
sity of meeting such charges through taxation. In the second 
place, it is intended to provide for a fair treatment of the secur- 
ity holders and not to restrict them to payment for the value 
of their holdings at depression prices. Consequently, the act 
provides for an acquisition on a basis whereby the security hold- 
ers will be made whole for the present value of their holdings 
and will be given ‘rain check’ securities for the difference be- 
‘the present value and the value on the basis of the 1930 
This ‘rain check’ arrangement gives the security holders 
e benefit of future increases in earnings, using those of the 
year 1930 as an upper limit. That this is a fair and liberal basis 
is clear from the fact that the net railway operating income of the 
Class I railroads in 1930 was 870 million dollars, which is approxi- 
mately the average of the last ten years, the earnings of the 
period 1925-1934, inclusive, being 850 million dollars, whereas the 
1934 income was 463 million dollars. The bill does not adopt the 
suggestion which has been sometimes current that the govern- 
ment should take over the railroads and guarantee the bonds, 
thus bailing out one class of investors. Under the exchange pro- 
posed, it is clear that the capital costs of the transportation sys- 
tem would be substantially reduced, because the property would 
be acquired on a basis which is less than the present capitaliza- 
tion, the funded debt being consequently lower, and there would 
be a reduction of the interest rate, since government guaranteed 
debentures will bear lower interest rates than the present rail- 
road bonds. 

“Under the provisions of the bill, where physical property is 
acquired by the use of eminent domain, or where securities are 
condemned, the value is to be paid for wholly in debentures of the 
United States Railway guaranteed by the government. The 
value is to be determined by a special commission, called the 
Railway Acquisition Tribunal, under provisions which put em- 
phasis upon the present actual commercial value of the property 
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and which are designed to exclude from consideration reproduc- 
tion costs and similar data, which, in view of the obsolescence 
created by competitive transportation agencies, and the low earn- 
ing power of the property, are no indication of its present or 
prospective value. 

“The bill provides for the temporary taking over of the 
railroad properties on January 1, 1936, pending permanent acquisi- 
tion proceedings, on a rental arrangement very similar to that 
used during federal control in the war period. 

“The bill provides for the protection of the operation of the 
United States Railways from the influence of politics. The man- 
agement is vested in five trustees, whose salary is to be twenty 
thousand dollars a year, and who shall be men of wide experi- 
ence and demonstrated capacity, and obligated to administer the 
properties in the public interest, independent of political consid- 
erations, and on a Self-supporting basis. In the appointment of 
trustees, officers and employes and their dismissal, promotion, or 
demotion, no political qualification may be given consideration 
and officers of the United States or of any political party organ- 
ization are forbidden by the act to solicit or recommend the 
appointment, dismissal, promotion or demotion of any officer or 
employe. Provision is made for a railroad advisory council, con- 
sisting of twenty-four members, to be appointed by the Presi- 
dent and representing labor, and the various industries and pro- 
fessions. Provisions are made under which, speaking generally, 
there is no important disturbance of the present system of state 
taxation of railroad property, or of the handling of labor prob- 
lems. The Interstate Commerce Commission is given substan- 
tially the same authority over rates as it had during the period 
of federal control.” 

Plans for a hearing at this session of Congress on his gov- 
ernment ownership bill have not been made by Chairman Wheeler 
who does not expect that action will be taken by Congress on 
the bill at this time. The senator’s views on the railroad problem 
and his reasons for advocating government ownership are being 
circulated in a copy of a radio address delivered by him the 
night of April 12. The address follows: 


In considering the railroads, it is necessary to bear in mind at all 
times the peculiarly public function which they exercise. When I 
speak of the government ownership of railroads, I do not wish to be 
interpreted as in favor of government ownership of other industries, 
because I feel that the two viewpoints can easily be distinguished. 

There is no one industry which has contributed as much to our 
national development during the days of the shifting frontiers, and 
now that these frontiers have disappeared and we must look to de- 
veloping existing resources, a smoothly running transportation system 
is not only essential, but is absolutely indispensable. But in the short 
12 minutes that I have this evening it is impossible for me to even 
scratch the surface of an introduction to the transportation problem. 
It involves such complexities that change of any sort in any phase 
of it will bring repercussions in our economic and social life. 

A most significant thing to be considered is the rising tide of 
competing forms of transportation. Astounding as it may seem, 
nearly as much money has been invested in the last fifteen years in 
the competing forms of transportation as was put into the railroads 
up to 1920. This fact, coupled with the general depression and de- 
creased shipping, has placed the railroads in a position where their 
condition is a menace to the unclogged flow of our arteries of com- 
merce. 

I believe, however, that the reactionary attitudes of the railroads 
themselves have had as much as anything to do with their present 
plight. They have become ingrown from years of placid lying in the 
sun and have stubbornly refused to recognize the handwriting on the 
wall. They have allowed the trucks and waterways to steal their 
business from under their noses. About the only suggestion the rail- 
roads have made for a solution of their difficulties has been that they 
be allowed to raise rates by ten per cent. What the railroads need 
is more traffic, not higher rates. The only way they can get more 
traffic is through better service and lower rates, and it is perfectly 
Silly to expect that higher rates will bring increased shipments from 
producers who are barely existing to consumers who are half living. 
This idea of raising rates is perfectly in line with our economy of 
scarcity, based on the sophistry of big business that higher prices 
will bring prosperity. I think that we are finding out more clearly 
every day that by merely raising prices we are not going to eliminate 
surpluses, but that on the contrary, if we can’t consume surpluses 
at present prices, it is certain that we can’t consume even as much 
if prices are raised. So it is with the railroads, while increased 
charges might raise the net profit a little right at the start, it will 
be certain to drive business that the roads are now struggling to 
keep to the competing forms of transportation. This would necessi- 
tate further cutting down of employes, further economies of operation, 
and louder and louder wails from the railroads themselves about 
the unrestrained competition. 

Irrespective of the general truth or falsity of the statement that 
bankers are notoriously poor business men, its truth is unquestionable 
in the case of the railroads. Recently the president of one important 
road in testifying at its receivership proceedings said that he was 
sure that he could have run that railroad as a business proposition 
and made it pay, but that it was the control of a firm of bankers 
who had made it into a roller coaster of high finance and brought it 
into bankruptcy. I admire this railroad president’s courage and wish 
that it were more widespread. . 

: As I said before, Congress cannot legislate good sense into any 
industry. If we are going to have to try that we might as well take 
that industry over, and run it as a function of the government. 

‘ Irrespective of whether we might as well take the railways over, 
it is hardly to be denied that sooner or later we are going to have to 
take them over. The other day at a hearing before the Senate Com- 
mittee on Interstate Commerce, Coordinator of Transportation East- 
man made a statement that we did not need to worry about the 
effect of some pending legislation on railroad credit because the 
railroads have no credit, at least outside of the Reconstruction 
Finance Corporation. Here is the real crux of the government owner- 
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ship question. At the present time many of the roads are in a sty, 
of disrepair, their equipment is becoming obsolete, and if the ryp. 
blings on the horizon of science are to be credited, this obsolescen 
rate will increase rapidly through the use of lighter metals, digg 
electric engines and improved designs. 7 

In order to meet the competition of airplanes, trucks, buses and 
water carriers, it is absolutely necessary that the railroads ta, 
advantage of every technical emprovement in service. They canny 
stand still. They must either go forward or lose out. do not 
think that there is any question but that the sources of priya, 
capital are not willing to advance the railroads enough new mong 
to take care of the modernization of equipment and service necesgar, 
to meet the competition of the newer and more flexible forms of high- 
way transportation. The laws of many states prohibit banks, ingy. 
ance companies and other fiduciary institutions, who now hold ,; 
very large part of the railroad debt, from investing any more mone 
until earning power is restored. The earning power of the railroad 
will not improve until more money is spent in bringing them up t 
date. The railroads cannot hope to borrow more from private cajj. 
tal until they can earn enough to pay out. It is a Vicious circk 
and the only solution of it so far has been the raising of rates anj 
government loans running into the hundreds of millions of dollars 
The Reconstruction Finance Corporation has lent the railroads aroun 
five hundred million dollars. Of this amount, while seventy millions 
have been repaid, nearly sixty millions are in default. Many of the 
loans not in default have been renewed several times, and the pros. 
pects now are that they will have to be renewed for years to come 
under present conditions, The trouble with this sort of program 
is that the same men who brought the roads to their present dis. 
tress are still in the saddle and the government loans are merely 
keeping them there. It is interesting to note the effects of. these 
loans on the situation. The other day the Interstate Commerc 
Commission in Ex Parte 115, referring to all this government aid, 
said: ‘‘Despite the aid of these loans the financial situation of the 
railroads and the physical condition of their properties are in gen- 
eral worse than they were in 1931.’’ 

My friends, we must quit temporizing with this situation. Laws 
now on the books give the government the right to adjust rates, 
pass on extensions and abandonments of service, keep the books of 
the roads, and supervise many details of their operation and man- 
agement. From present indications it seems now that the govern- 
ment will have to greatly extend this jurisdiction over the roads 
if we wish to preserve them at all. The government is now prac- 
tically the only source of credit for them. -They are_ supervised 
in their relation with labor, although, as any railroad worker can 
testify, this supervision does not go far enough. But in spite of all 
this regulation the railroads are not now, and never have been, run 
from the point of view of an indispensable public function. There 
is no amount of regulation we can place on them, short of govern- 
ment ownership, which will in any way be effective, and which can- 
not be circumvented. 

The case for government ownership can largely be summed up 
in six points. They are: 

First: Government ownership is entirely consistent with our 
theory of government. Providing arteries of commerce has been a 
function of the state for 2,000 years. In the formative days of rail- 
road charters, the states in many instances provided for purchase 
at the end of a fixed period by the state. 

Second: The management and operation of the roads would be 
freed from domination of bankers who in most cases are so wholly 
ignorant of actual operation of a road as to believe that no rate 
reduction ever produces more net revenue. 

Third: Regulation and operation could be largely merged. | 

Fourth: Actual operation could be made more efficient, if a 
parallel can be drawn from Canadian railway experience. Coordi- 
nator Eastman, referring to the Canadian National Lines, says: “It 
is conceded that these lines have been operated more efficiently and 
have given better service since than before public acquisition.” 

Fifth: Many duplications of service could be eliminated, and this 
would not only apply to parallel rail lines, but more largely to ter- 
minal facilities, and could be extended to duplications of managerial 
and executive forces. 

Sixth: The government would be in a much better position to 
raise on a sound basis the capital necessary for adequate mainte- 
nance and for replacement of obsolete equipment. 

Seventh: And most important, the roads would be run on a basis 
of serviceability for the public. 

Railroad managements still feel that somehow something mirac- 
ulous that they call recovery is going to blossom out some fine morn- 
ing, that we will hit a bigger and bigger 1929 boom, They seem to 
feel that on the dawn of this longed for day they will be able to 
shake off their burden of debt like a dog would water. I suppose 
that I am a hopeless realist, but this sounds to me like the sort 0 
thing that you read in a prospectus of gold mining stocks. _ The 
cards are all stacked against it and the sooner we quit temporizing 
with the problem by lending government money and allowing a 
creases in rates the hetter off will be not only the public, la “ 
and the people who sell to the roads, but the very railroads them 
selves. 

Eastman Helps Wheeler 

Senator Wheeler said that, in drafting his government ow = 
ship bill, he had conferred with Coordinator Eastman. He per 
the bill contained many recommendations the coordinator ha 
made heretofore, referring to the latter’s public pronouncements 
on that subject. It was fair to state, however, said the senator, 
that the Coordinator had not suggesied the bill, nor did he ~~“ 
mend immediate government ownership of the railroads. He 
senator said that he himself felt that government — “ 
was ultimately coming and that for the protection of the investo 
it should come now. : d 

Coordinator Eastman was asked what connection he - 
with the Wheeler bill. He said the situation was just as the 
senator had stated. He said he did not initiate the bill and was 
not advocating public ownership of railroads now as he had ~ 
mally stated in his reports. He said Senator Wheeler had — 
him to help him prepare a bill and that he and his counsel, Lesil 
Craven, had done so. _ 

The bill is based on the outline of the public ownership pi 
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as set forth in Mr. Eastman’s reports. It follows the scheme of 


that plan. ; ; ; , 
Representative Maverick, of Texas, has introduced the Dill 
in the House, H. R. 7541. 


EASTMAN TRANSPORT PLAN 


The Trafiic World Washington Bureau 


Support for Coordinator Eastman’s plan for regulating all 
agencies Of transportation by a reorganized Interstate Com- 
merce Commission was voiced in the Senate this week in debate 
on the Eastman highway carrier regulation bill which the Senate 
passed. In this connection, Senator Wheeler, in charge of the 
highway bill as chairman of the interstate commerce commit- 


tee, said: 


As I see it, practically all the criticisms that have been made 
against the Dill have been made on the theory that the Commission 
was not going to carry out the policies laid down by the measure. 
There has been a fear upon the part of some people—in my judgment, 
an unfounded fear—if the administration of this bill were turned over 
to the Interstate Commerce Commission, that Commission might regu- 
late bus and truck transportation in the interest of the railroads and 
not in the interest of the general public, and that it might not give 
pus and truck operators a fair deal. It is fair to say to the Senate 
that the American Trucking Associations, Inc., and likewise the water 
carriers of the country, have insisted that the Commission should be 
reorganized and that a bill should be passed reorganizing the Com- 
mission if the truck bill and the water-carrier bill should pass, so 
as to set up in the Interstate Commerce Commission a special division 
for the handling of each particular kind of transportation. Coord- 
inator Eastman has made recommendation to that effect, and I wish 
to say to the Senate that I have promised both the water carriers, 
if their water-carrier bill shall pass, and likewise the bus and truck 
interests, that I would try to have passed a bill in accordance with 
the recommendations of Coordinator Eastman. 


In discussion of regulation by one agency, Senator Robin- 
son, Democratic leader in the Senate, said it was necessary or 
at least desirable to have the function of regulating the motor 
carriers vested in the same body that regulated the other 
carriers. Chairman Wheeler agreed with that view. 

“Otherwise,” commented Senator Robinson, “we might have 
one policy in force as to a certain class of carriers and an 
entirely different and conflicting policy in force as to this par- 
ticular class of carriers.” 

“Exactly,” said Senator Wheeler. 

“The whole purpose is to coordinate the effort to regulate 
and supervise so as to give fair opportunity to each and every 
class of carriers?” inquired Senator Robinson. 

Replying, Senator Wheeler, referring to Edward P. Farley, 
formerly of the Shipping Board and Fleet Corporation, steam- 
ship operator, said: 


Yes. I might say that I talked this morning with Mr. Farley... . 
He said to me—and I do not think I am divulging any secret—he was 
extremely anxious that the bill to regulate water carriers by the 
Interstate Commerce Commission should be passed, with a provision 
fora separate division to handle that subject matter, because he said 
his experience on the shipping board convinced him that administra- 
tive duties and regulatory functions should not be in the same or- 
ganization. He said it was inconsistent and impractical and that he 
himself and many of the shippers were extremely anxious that all the 
carriers should come under one body, and, as the Senator from Ark- 
ansas has pointed out, if we do not have them under one body we 
will have one commission pulling this way and another commission 
oor the other way, and, in my judgment, there will be a chaotic 
condition. 


TRANSPORT DEPARTMENT BILL 


Representative White, of Idaho, at the request of Arthur 
Ward, secretary of the Lewiston (Idaho) Chamber of Com- 
merce, and others, has introduced a bill (H. R. 7544) to create 
and establish a Department of Transportation, including a 
Federal Transportation Commission, to unify railroad operations 
and to bring all agencies of transport under a single regulatory 
control. Mr. White said his section of the country was vitally 
Interested in regulation of rail and water carriers and that 
those sponsoring the bill believed such regulation should be 
m one body. 

The bill, providing for regulation of all agencies of trans- 
portation, creates a Department of Transportation to be headed 
by a cabinent secretary who also would be chairman of the 
Federal Transportation Commission, which would be composed 
of twelve members. This commission would be the successor 
of the Interstate Commerce Commission, which would be abol- 
ished. No member of the present Commission could serve as 
& member of the new commission. 

As soon as practicable, under the bill, the Federal Trans- 
Pertation Commission would “pool all Class I railroads and 
railway-express and sleeping-car companies of the United States 
aid cause their future operation as a single unit,” under the 
hame of the “United States Railway System.” This coordina- 
tion or Pooling, says the bill, would be brought about by transfer 
of securities of the companies involved “at their quoted market 
Value” on a date to be determined, for a like value of the 
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same type of securities of the United States Railway System. 
Short-line railroads could be brought into the unit later. 

Broad powers would be conferred on the new commission 
to deal with rates, fares, charges, through routes, the bill de- 
fining “reasonably compensatory rates” as rates under normal 
conditions that would provide not less than 6 per cent on the 
actual capital invested. 

The railroads would be forbidden to own or operate other 
agencies of transportation, except car ferries and terminal truck 
and bus operations. 

The new commission also would have power to determine 
and adjust working conditions, the hours of service, and the 
compensation of all employes of carriers subject to the act. 


GRADE CROSSING ELIMINATION 


The Traffic World Washington Bureau 


President Roosevelt, commenting late April 12 at his press 
conference on a highway grade crossing accident the night 
before in which fourteen high school children in a bus were 
killed near Washington, said that busses carrying passengers 
should not be permitted to operate on side country roads inter- 
secting railroads such as the one on which the accident occurred 
and that there should have been some device to prevent a cross- 
ing there when a train was approaching. 

Questioned in that connection with respect to the work-relief 
money that would be used to eliminate grade crossings, the 
President said from $100,000,000 to $200,000,000 would be al- 
located for such work and that railroads would not be required 
to bear any part of the expense of such grade crossing elimina- 
tion work. He said there were two restrictions—that land neces- 
sary in elimination work be provided by the municipalities or 
states and that the elimination work would be confined to main 
lines of railroads used and to be used for high-speed trains. The 
President remarked that the railroads were coming more and 
more to be main-line carriers, the busses and trucks taking the 
place of the branch lines which were being abandoned. The 
government, he indicated, did not propose to spend any money 
eliminating grade crossings where rail operations might cease 
in the near future. 

The President hopes to complete the grade crossing elim‘- 
nation work by July 1, 1936. A special division in the U. S. 
Bureau of Public Roads and state highway departments, it was 
indicated, would work together in putting through the elimina- 
tion projects. 

The requirement that the municipalities and the states pro- 
vide the land that might be needed to carry through elimination 
projects, the President said, would be imposed because other- 
wise there would be delay in getting the projects under way, 
due to litigation that might be necessary. 


RAIL EXECUTIVES’ POLICIES 


The Trafic World Washington Bureau 


The executive committee of the Association of American 
Railroads, April 12 and 13, held a meeting in Washington for 
consideration of policies, one of which was understood to con- 
cern the attitude of the railroads with regard to the question of 
what the railroads might do with regard to economies in the 
light of the emergency transportation act and the interpreta- 
tion placed on it by Coordinator Eastman. President Pelley, 
while the meeting was still going on, issued a statement for 
The Traffic World (see Traffic World, April 13, p. 708). When 
asked to make a statement as to the powers of the railroads, 
in the way of economies and better operation, in spite of the 
coordinator and the emergency transportation act, Mr. Pelley 
said he would not, at this time, make any further statement. 
His statement follows: 

“The Association of American Railroads is organized to do 
for the industry those things which no one railroad by itself 
can do. It is a technical organization, a fact-finding organization, 
and a policy-making organization. It works with and among 
railroads as a coordinating agency in matters of operation, of 
traffic, of accounting and finance, of law, and of research. It 
works for the railroads as their representative in matters of 
common concern in the wide field of relations with government 
and the public. It differs essentially from all its predecessor 
organizations in that its members have granted to the association 
the power to deal with matters in its jurisdiction, with author- 
ity. It is, in short, fully empowered to do those things which, 
after careful and informed consideration, are found to need 
doing. 

“The work of the association among the railroads them- 
selves is particularly interesting. Take, for example, the activi- 
ties of the Operations and Maintenance Department. The job 
of this department is, through cooperation and coordination, to 
help produce the most economical operation consistent with 
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good service. I don’t: mean to suggest that such cooperation 
and coordination did not exist before creation of this depart- 
ment. As a matter of fact, they have played a large part in 
railroad operation, and in research as well, for many years. To 
that fact is due the free flow of a continent-wide commerce 
which we all take so much for granted, but which is in itself a 
striking monument to coordination among railroads. 

“The Department of Operations and Maintenance of the as- 
sociation is at work on ways and means of improving these con- 
ditions in all feasible ways. It has recently taken over some of 
the work which has been done by the coordinating committees 
of the various regions for the past two years. These coordinat- 
ing committees have studied nearly 5,000 individual possibilities 
for economy in the unification and coordination of terminals, 
stations, mechanical facilities, train service, and various other 
features of railroad operation. Of this number, some 3,900 were 
found physically impossible or otherwise impracticable, while 
some 200 are still under study. More than 800, however, have 
been approved. The estimated annual saving, could this entire 
number have been put into effect, would have been about $20,- 
000,000. However, only 94, with an estimated saving of slightly 
more than $2,000,000, could be made effective. Sixty more have 
been postponed because of heavy capital outlays involved. The 
others, more than 600 projects, estimated to save more than 
$18,000,000, have had to be deferred because of the labor provi- 
sions of the emergency transportation act creating the office of 
the Federal Coordinator of Transportation. This act, it will be 
recalled, provided that no unification or consolidation might be 
made in connection with it which would reduce the level of em- 
ployment below that of May, 1933, when the act was passed. The 
federal coordinator brought all these studies in economy within 
the scope of the act, and so made them subject to its labor provi- 
sions. In this respect the emergency transportation act has 
proved to be a handicap in the working out of coordination, 
rather than a help. 

“In addition to the work of these regional coordinating com- 
mittees which the association has taken over, there are certain 
proposals for nationwide changes in railroad service wh‘ch we 
are engaged in studying, in the hope that, whether the proposals 
themselves are adopted or not, the studies will result in the 
adoption of the most economical and satisfactory methods of 
operation. i 

“One such study is that of the merchandise traffic report 
prepared by the section of transportation service of the Federal 
Coordinator of Transportation. A great deal of detail work on 
this subject was done by the regional coordinating committees, 
both from the standpoint of the effect on the operations of the 
carriers and on service to the public. All this work has now 
been assembled within the operation department of the asso- 
ciation for further study and review. 

“Another proposal, that of the car pool section of the Fed- 
eral Coordinator, has been under close study for months. As a 
necessary basis for the study of this proposal, we found that 
the facts about the movement of cars, and the reasons for those 
movements, had to be assembled and analyzed. This body of 
information, based on an actual check of every car movement 
for a two weeks’ test period, has given us, for the first time, a 
foundation of fact from which to approach the problem of the 
best method of freight car handling. The car supply for the 
past decade has been entirely satisfactory, but if there are ways 
in which it can be improved, either in respect to service or 
econcmy, We intend to find them and to put them in effect. 

“Similar activities are under way in the other departments 
of the association. The traffic and accounting departments, for 
example, have already made substantial progress in a joint 
endeavor to simplify interline accounting, with particular refer- 
ence to divisions. To show the extent to which railroads are 
voluntarily cooperating in efforts of this sort, I might instance 
the work of this joint committee, which formulated a report 
which has been approved unanimously by the railroads, and has 
become the basis on which the difficult details of this problem 
will be worked out. 

“Research in simplified accounting practices, looking toward 
as much uniformity as seems desirable but leaving the field 
open for experimentation and further development, is being 
vigorously pressed. There is nothing spectacular in improve- 
ments in railway accounting. It has been developed to its pres- 
ent form as the result of growth and trial. After all, when it is 
reflected that every railroad, as the destination carrier, acts as 
a clearing house on interline matters for every other railroad, 
it is apparent that there is a high degree of coordination and 
cooperation already in existence. However, the subject of a 


central clearing house or of regional clearing houses for the 
settlement of inter-road accounts, and a variety of other pro- 
posals, are being given active attention. 

“Perhaps the most interesting of all possibilities of the 
association is in the department of research. 


Cooperative re- 
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search by railroads, and by the manufacturers who supply the 
with much of their equipment and materials, is not ney. k 
goes back at least to the adoption of the MCB coupler, hal, 
century ago. It has been carried on unobtrusively on railroa, 
in shops, in manufacturers’ laboratories and in college labo, 
tories ever since. The results have been great. With the Setyy 
in the association, however, we hope to carry on this work to; 
greater extent than ever. We have the services of a resean 
advisory board, consisting of scientists distinguished in Vario, 
fields. In addition, we have set up a division of research ay 
mechanical equipment, and are actively engaged in organiziy 
similar divisions to cover other fields. We continue, of coury 
the statistical and economic research which was done by oy 
predecessor organizations. The department offers, I beliey 
great possibilities for improvement and economy. 

“Relations with government and the public are increasing) 
important to all industries; but to none are they more importay 
than to the railroads. In this field the association stands fy 
three things: 





Put railroads on an equal basis with other transportation, Thj 
involves not only regulation fairly comparable to that of the railroag 
but the ending of subsidies at the hands of government to other form 
of transportation. 

Do not enact legislation which will increase the cost of railroaj 
operation without in any way improving service, safety, or revenig 

Give the railroads a chance to do for themselves, through this 
Association, those things which need doing, unhampered by a (>. 
ordinator law which, in effect, not only puts power over manageria| 
detail in an office which is without respnsibility for results but a. 
tually hampers the working out of those coordinations which ar 


agreed upon. 
PELLEY ON AIR 


J. J. Pelley, president of the Association of American Rail 
roads, speaking from Washington over the Columbia Broadcast 
ing System, April 16, concerning “The Public Interest in the 
Railroads,” pointed out that, while one of his hearers might 
never ship any freight or travel on a railroad train, nevertheless 
he had the railroad problem, one of recovery, as one of his own, 
He said that that problem affected his hearer as vitally as any 
other question before the country. 

“You can’t put out your hand,” said Mr. Pelley, “without 
touching something that takes you back to the railroad. So you 
have a real concern in the disposition of the railroad question, 
because, no matter how it is disposed of, you are going to pay 
for it.” 

Mr. Pelley said there was an erroneous notion that the rail. 
roads were owned by a few rich people. He said that in eleven 
of the greatest railroads 88.9 per cent of all stockholders were 
small ones. In addition he pointed out the interest of persons 
not at all rich in railroads by reason of their insurance policies 
being backed by railroad securities. After outlining the life of 
the railroads up to 1926, Mr. Pelley said: 


In 1926 a great change became noticeable. A duplicate system 
of transportation began taking form all over our country. The lan 
was well served by the railroads but the federal government began 
investing hundreds of millions of dollars of the taxpayers’ money 
in inland waterways to compete with the railroads. Our states 
and the federal government as well were embarked in covering the 
country with a vast system of improved roads, a blessing in some 
respects, which we all enjoy, to be sure. 

Curiously enough this duplicate system of transportation has 
cost just about twenty-four billion dollars, about the same as our 
railroads. The difference is that the railroads were built and paid 
for by citizens who chose to put up their own money. But this 
duplicate system, built right along beside them, was paid by every 
man, woman and child in the United States because it came out 
of taxes. And don’t imagine you don’t pay taxes just because yol 
may not get a bill from the tax collector. There are taxes in one 
form or another in the food you eat, the clothes you wear, the bed 
you sleep in, and some of them went to build this duplicate trans- 
portation system I am talking about. 

Then, on these inland waterways which were built with your 
money the government began and still is running boats carrying 
freight which is taken away from the railroads. It is doing this 
in competition with its own citizens and the public purse, your money 
and mine, is being used to do it because the business doesn’t pay its 
way. Since 1906 it has cost the government more than $700,000,000 
of our money doing that and it has gotten back not one single dollar. 

Every ton of freight that is transported by barge lines on the 
upper Mississippi River is costing the taxpayer $2.80. That is to 
say that for every ton of freight handled on the upper Mississipp! 
River it is costing the taxpayers $2.80 to provide the waterway, and 
not one penny of that is returned to the government and you and 
I are being taxed every day to make up for that loss and in the 
meantime other citizens who have invested their money in our 
railroads are being deprived of that business. : 

Then on this magnificent road system of ours there has grown 
to great proportions another duplicate form of transportation—hun- 
dreds of thousands ot freight trucks. And they, too, are living ‘ 
some extent off the taxpayers; you don’t get a bill for it, to be sure, 
but the cost to you is there just the same and you are paying fo! 
that also. a 

It will be said, of course, that the trucks pay license fees on 
gasoline taxes; but the cold facts are that in one year alone 4! 
the license fees and all the gasoline taxes paid by all motor vehicles 
fell short by more than a half a billion dollars of what the ta* 
payers paid for the roads. y?] 


And it is estimated, and conservativey, I think, that since 1 
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April 20, 1935 


the taxpayers of the United States have laid out more than 
$7,000,000,000 in the form of subsidy for this duplicate transportation 
system Which is living partially at public expense and not paying 
its fair share of the cost of the highways. 

We are again confronted with the conditions in highway and 
waterway transport which brought about the regulation of the rail- 
roads and which caused everybody to realize that the business of 
transportation must be regulated to guarantee equal opportunity for 
all and special privilege to none, 

The railroad industry is regulated by the government as to what 
it shall charge for service, and it is a penitentiary offense for a 
railroad to charge one man more or less than another. The railroads 
have to provide their own property with which to do business. The 
hours of service of employes are regulated by the government and 
ithe working conditions of labor and the scale of wages, the highest 
in the world, if not fixed by agreement between the parties inter- 
ested, are Subject to review by governmental boards, 

These duplicate transportation systems are under no regulation 
whatever to prevent discrimination to those they serve. Their routes 
are built and maintained at public expense and they do not pay 
adequately for their use. Now what’s the result of all that? It is 
that the cream of the business of transportation in our country is 
peing taken by this competition. Because the service is sometimes 
performed at a low rate it looks good at first blush to the unthinking, 
but there are two bills for the service. The largestone of them is 
concealed in everybody’s taxes. And in the meantime the railroad 
system without which the country cannot get along in peace time, 
or war, is being endangered. 

I have said that in 1926 the railroads paid more than $2,000,000,000 
salaries and wages to their employes. In 1934, under depressed busi- 
ness conditions and unfair competition, they were able to pay only 
$1,500,000,000, a billion and a half dollars less, and they were able 
jo give work to seven hundred thousand less men and women. 

It is now generally recognized that waterway and highway car- 
riers should be properly regulated in the public interest and there 
are awaiting action now in Congress proposed laws to regulate all 
the business of transportation in this country, to put all forms of 
transportation on all fours and to let that which can serve the Amer- 
ican people best and most economically survive the test. The rail- 
road industry has no fear of that challenge, it welcomes the oppor- 
tunity and there is no doubt that with a fair field and no favor it 
will go forward with its record of service to the nation and that all 
forms of transportation will be coordinated under appropriate regu- 
lation to best serve the purposes for which they are fitted. 

Your railroads, and they are your railroads, ask only for equal 
opportunity for all and special privilege for none. Now if I haven’t 
made myself fully clear to you on some point in which you are in- 
terested; or if you want to know about something on which I haven't 
touched, write me and I'll give your letter my persona] attention. 
Address me at Washington or in care of the station to which you 
are listening. 


GOVERNMENT OWNERSHIP 


“The social reformers who think the panacea for all human 
ills is to have the government do everything, now want the 
government to grab the railroads,” said L. C. Probert, vice- 
president of the Chesapeake & Ohio, in an address April 18 be- 
fore the Washington Transportation Club. 


“The American taxpayer ought to know just what that 
means,” said he, adding: 


‘ 
{ 

The railroads represent one-tenth of our national productive capital 
or wealth. They are equal to the value of all the farm lands; two- 
thirds of all the minerals, oil and gas; twice the value of all the pri- 
vately-owned timber lands, and are just about equal to the value of 
all the machinery and equipment of America’s factories. The railroad 
industry is the largest organized industry in the country. It buys 
and consumes the back logs of three other large industries—25 per 
cent of all the coal that is mined; seventeen per cent of all the steel 
that is fabricated and seventeen per cent of all the lumber that is 
manufactured. If the government were to go into the railroad busi- 
hess, it would logically soon have to go into the business of supply- 
ing its needs also. 

Moreover, the government couldn’t long operate a railroad trans- 
portation system in competition with a privately owned truck .trans- 
portation system on the highways. The proposal, in its final analysis, 
is to have. the government own and control all the transportation 
facilities of the country, and throw the arteries which carry the life 
blood of business into the hands of the politicians. 3 
_ Any proposition like that ought to have behind it some necessi- 
ties, some logic and reason, if it is going to be accepted by the peo- 
ple of the United States. Let’s take this thing apart and see what 
makes it tick. 

F The country is well served by the railroads, there is no complaint 

Whatever on that score. American railroads charge the lowest average 

of rates, and pay the highest average of wages. There is no other 

country in the world where a ton of freight is moved a mile for a 

penny. The railroad investor is the only one who is suffering, and 

Aira he isn’t asking to have his property taken over at a fire sale. 
he wants and hopes for is a square deal. 

What are the premises on which it is proposed to put the gov- 
ernment into business on a scale which cannot fail to lead _ to the 
Socialization of all industry? Two groups support the idea. The first 
8 composed of those who frankly think the government ought to do 
everything. Many of them are brilliant writers and convincing speak- 
ers, but on their records they are unstable thinkers and unreliable 
performers who have been on both sides of almost every public ques- 
“on that ever has been before the country. The other group simply 
Wants to throw a twenty-four billion dollar industry and a million 
jobs into politics and let the taxpayer pay the bill. Both groups 
rely on the same arguments. 


Capitalization 


: First, it is claimed that the railroads are overcapitalized—full of 
wher and that service charges to the public are based on capital 
ich doesn’t exist. The answer to that, is that the Interstate Com- 
— Commission has spent twenty-four years and two hundred 
tee ‘on dollars to find out and acknowledge that the fair property 
lvestment in the railroads is twenty-four billion dollars and that 

ey are capitalized for only nineteen billion dollars. 
abi end it is claimed that the railroads are-so overburdened with 
is th at they never can hope to pay them. The answer to that, 
at the funded debt of the railroad industry is only a little more 
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than forty per cent of the property investment, which is the equivalent 
of a four thousand dollar mortgage on a ten thousand dollar house. 


Third, it is claimed that under present capital structures the 
railroad industry canot hope to earn its fixed charges. The answer 
to that, is that the industry did earn its fixed charges until the 
unprecendented business paralysis swamped the railroads, as well 


as everybody else, and that during the height of the depression period 
—from 1929 to 1933—the industry overearned its fixed charges by 
more than half a billion dollars. 

Fourth, it is claimed that the railroads cannot hope to finance 
their requirements in the public money markets and that nothing 
short of the treasury of the United States is equal to the job. The 
answer to that, is that conservatively capitalized and well managed 
railroads are doing it. If any be so capitalized and managed that 
it cannot do that, let it be reorganized so that it can. The means 


for doing that exist. Why cut off a sick man’s two legs because 
he has a boil on One little toe? i 
Finally, come the sins of the fathers, and they are to visited 


upon the third and fourth generations. Somewhere, sometime in the 
history of the railroad industry, somebody abused his trust, somebody 
did something he ought not to have done. What business has been 
free from the same thing? It would be just as sensible for me to 
go back to all the public officials who have abused their trusts—and 
there have been plenty of them—and they are the people who are 
going to run the railroads if the government takes them over. It 
would be just as sensible for me to propose to have the League of 
Nations take over the United States government because we had a 
tea pot dome scandal. ; 
Economically? 


We are told that the government would operate the railroads more 
economically. Do you know of anything the government does eco- 
nomicaily? We are told that the rates would be lower? Did you 
ever hear of the government ever reducing the cost of anything it 
does? When the government operated the railroads during the World 
War freight rates went up an average of thirty per cent; passenger 
fares went up twenty per cent, and we began paying a Pullman 
surcharge. When the government handed the railroads back to their 
owners, it had to lend them a billion and eighty million dollars to 
mend the effects of government mismanagement. The railroads are 
still paying back that loan and in the meantime have paid more 
than two hundred and sixteen million dollars in interest. The rail- 
roads have earned and paid ‘back more than a billion dollars, and 
now somebody is worried because they owe the Reconstruction Finance 
Corporation less than half a billion. 

The federal coordinator of transportation, who is a government 
ownership advocate, has been frank enough and honest enough to 
go on record as saying that while, in his opinion, government owner- 
ship contains great possibilities for good, it contains also great pos- 
sibilities for evil. He is entirely right. And the evil in it, is the only 
quality that has appeared wherever it has been practiced. Govern- 
ment ownership, the world over, has been a story of decreased effi- 
ciency, increased expenses, lessened initiative, political interference 
and economic waste. Government ownership in Canada has, so far, 
cost the Canadian taxpayer $1,393,000,000; obligated him for $1,276,- 
000,000 more, and he has got back not one single dollar. 

Every improvement in railroading for the benefit, comfort and 
convenience of the public, has come from the free play of initiative 
and competition on the railroads of the United States. The automatic 
coupler, air brake, the automatic block signal, the automatic train 
control, the steel car, the refrigerator car and the air conditioned 
passenger train were developed in America. The record of improve- 
ment on government owned railroads elsewhere in the world is ab- 
solutely blank. So is the government’s record on everything it owns 
and does. Did you ever hear of a new idea in the postal service? 

The American people have the power to have anything they 
want to pay for. It will cost every man, woman and child in Amer- 
ica not less than twenty dollars a year in additional taxes, for the 
doubtful pleasure of owning the railroads. And government owner- 
ship of the railroads is only the camel’s head in the tent; it means 
government ownership of all industry, with a nation of muzhiks, 
taxed to death in the name of the public interest, jumping through 
the hoop at the command of a few bureaucrats. 


SHIPPER ATTACKS RAIL LEGISLATION 


In keeping with his own idea that “every wideawake traffic 
manager and buisness man has an important duty to perform 
if government ownership of the railroads is to be averted,” 
R. F. Bohman, general traffic manager, Heywood-Wakefield Com- 
pany, Bosten, has had printed and distributed a letter that out- 
lines, as the first job of these “wideawake” persons, the defeat 
of restrictive rail legislation now in Congress. These bills— 
the six-hour-day bill, the trainlength bill, and others—if enacted, 
would “be disastrous for all of us and would inevitably lead to 
government ownership,’ the letter says. Mr. Bohman asks 
business men to get in touch with their representatives in 
Congress and to seek the aid of chambers of commerce and 
ether local organizations in fighting the legislation. He also 
suggests that others adopt his plan of writing about the matter 
to business friends. 


HEARING ON RAIL LABOR BILLS 


The subcommittee of the Senate interstate commerce com- 
mittee, headed by Senator Lonergan, of Connecticut, to which 
were referred the bills organized railroad labor is asking Con- 
gress to enact, plans to begin hearings on the measures April 
29. The bills include the six-hour day, “full crew,” train length 
limit, and safety measures. 


FARRELL MADE I. C. C, COUNSEL 


P. J. Farrell, until December 31, 1934, a member of the 
Commission, and formerly chief counsel cf the Commission, has 
been appointed assistant chief counsel of the Bureau of Law 
of the Commission. The vacancy on the Commission caused 
by the failure of President Roosevelt to reappoint Mr. Farrell 
still exists. 
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MOTOR CARRIER LEGISLATION 


The Trafic World Washington Burcau 


With rapidity of action that reminded one of the “emer- 
gency” days of 1933 when bills were passed without the batting 
of an eye, the Senate this week, after having had the measure 
pefore it on the floor for a little over two hours, passed the 
Eastman highway transportation regulation bill, S. 1629, as 
amended by the interstate commerce committee and by the 

nate. 

For the moment, therefore, the issue as to whether there 
is to be federal regulation of motor carriers beginning July 1, 
as provided in the bill, is pending in the House of Representa- 
tives. The subcommittee of the House committee on inter- 
state and foreign commerce, headed by Representative Hud- 
dieston, of Alabama, which held hearings on the Eastman bill, 
had the proposed legislation under consideration this week. It 
was to report to the full committee. 

Because he had referred the Eastman bill to the Huddle- 
ston subcommittee and that committee had not yet reported 
to the full committee, Chairman Rayburn, of the House com- 
mittee, declined to comment April 17 as to the prospects for 
action in the House. Heretofore, however, the chairman had 
taken the position that whether or not there was to be legisla- 
tion regulating the motor carrier was dependent on Senate 
action. 

Coordinator Eastman found in the Senate approval of his 
bill an indication that a major part of his legislative program 
might be approved before Congress adjourned. 

Quick Senate approval of the measures, it was believed, 
came because of crystallization of opinion that federal regula- 
tion of the highway carrier had become a necessity, the demand 
for regulation having become stronger and stronger in recent 
years. Opponents of legislation no longer found their cry that 
the railroads alone desired regulation of their competitors 
effective. 

Few members of the Senate interstate commerce committee 
attended the hearings on the Eastman bill. The Senate revealed 
no particular interest in the measure. There was no effort 
made on the floor to defeat it. 


Opposition of Farmers 


Senator Dickinson, of Iowa, asked Chairman Wheeler, of 
the interstatae commerce committee, whether he was familiar 
with the objections to the bill submitted by farm organiza- 
tions. The reference was to a statement submitted to Chairman 
Wheeler by representatives of the American Farm Bureau Fed- 
eration, the American National Livestock Association, the Na- 
tional Wool Growers’ Association, the American Ports Cotton 
Compress and Warehouse Association, the National Cooperative 
Milk Producers’ Federation, the American Association of Cream- 
ery Butter Manufacturers and the National Dairy Union, the 
National Grange, and the National Association of Retail Drug- 
gists. These organizations charged that the Eastman bill, if 
enacted, would increase the cost of highway transportation, 
Would impair the flexibility of such transportation, would 
squeeze out small purveyors of highway transportation and 
impose a vast scheme of regulation on the industry. 

Chairman Wheeler, replying to the Iowa senator, said he 
appreciated the fact that farm organizations had filed protests 
against the bill. 

“Mostly, however,” continued he, “they have been based 
on the theory that they were afraid the Interstate Commerce 
Commission was not going to regulate the busses and the trucks 
48 a separate institution; but we have exempted the casual or 
Teciprocal transportation by the farmers from the operation of 
the bill should it become a law. 

“There has been propaganda by some who do not want 
any regulation to the effect that this bill would cause an in- 
crease of rates up to the standard of the railroad rates. That 
Contention is not based on any fact, but is based on pure 
Propaganda, in my judgment, and is without foundation. 

“Coordinator Eastman has suggested—and we have written 
the suggestion into this bill specifically—that bus and truck 
operations should be viewed by the Commission in the peculiar 
light of their particular business, and that railroad rates should 
me be the yardstick for the rates which should be established 
or bus and truck operators.” 

The Senate took up the bill April 15 and after an explana- 
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tion of the various provisions by Chairman Wheeler approved 
the bill as reported by the committee, each committee amend- 
ment being approved separately. There was no general discus- 
sion of the measure by senators. 


Amendments 


At the session April 16, when the bill was passed, several 
amendments were adopted. On motion of Chairman Wheeler 
the Senate inserted in section 212, relating to revocation of 
certificates, permits or licenses, after the words “within a rea- 
sonable time,” the words “not less than 90 days,” this matter 
referring to failure of a holder of a certificate, permit or license 
to comply with a lawful order of the Commission “within a 
reasonable time.’ Senator Wheeler said the amendment was 
offered to satisfy those who thought a minimum period of time 
should be specified. 

In section 223, “collection of rates and charges,” on motion 
of Senator Wheeler, the Senate inserted on page 64, line 3, 
after the word “charges,” the words, “including rules and reg- 
ulations for weekly or monthly settlements.” He said this amend- 
ment was offered because of the fact that some shippers wanted 
to make weekly or monthly payments rather than to make 
cash payments each day. 


State Commissions 


. Senator Duffy, of Wisconsin, offered an amendment which 
he said was submitted to him by the representatives of the 
state commissions relating to the “Shreveport” doctrine, to 
prevent the Interstate Commerce Commission dealing with 
state motor rates as it had dealt with state railroad rates under 
secttion 13 of the interstate commerce act. Senator Wheeler 
said the provision in the bill did not go as far as Senator 
Duffy had indicated that it did. The Duffy amendment was 
rejected. 

Senator Gore, of Oklahoma, then moved that the words, 
page 3, line 23, section 202 (c), “except where and only to the 
extent that such regulation (intrastate regulation) causes un- 
due or unreasonable disadvantage or prejudice to persons or 
localities in interstate commerce,” be eliminated, the excep- 
tion stated applying to power of the federal commission to act. 
The amendment was agreed to. Further treatment of this ques- 
tion is expected in the House, 


Senator Austin, of Vermont, moved that wherever the word 
“supervise” appeared in connection with regulation of carriers 
and their operations it be eliminated and that was done. Sen- 
ator Wheeler said he had no objection—that his understanding 
was that the word “supervise” was used in the bill only in the 
sense in which the word “regulation” was used. 

With the changes indicted having been made, the Senate 
passed the bill without a record vote. 


Committee Report 


Chairman Wheeler, in the favorable committee report on 
the bill, as revised by the committee, said the need for federal 
regulation of motor transportation “of some kind has been 
apparent for several years, and each session of Congress since 
1926 has had before it proposals for motor-carrier legislation.” 
The report of the committee follows: 


_ The Committee on Interstate Commerce, to whom was referred the 
bill (S. 1629) to amend the Interstate Commerce Act, as amended by 
providing for the regulation of the transportation of passengers and 
property by motor carriers operating in interstate or foreign com- 
merce, and for other purposes, having considered the same and 
adopted certain amendments, report the bill back favorably to the 
Senate with the recommendation that it be passed. 

The bill provides for the regulation by the Interstate Commerce 
Commission of all agencies engaged in for-hire motor transportation. 
The regulation provided for contract carriers is less extensive than 
that proposed for common carriers. With respect to both types the 
regulation is adapted to the special characteristics of their respective 
operations and carried no further than is necessary in the interest 
of the public and of the carriers. No regulation is proposed for private 
carriers except that an amendment adopted in committee authorizes 
the Commission to. regulate the “qualifications and maximum hours 
of service of employes and safety of operation and equipment” of 
private carriers of property by motor vehicle in the event that the 
Commission determines there is need for such regulation. Other 
amendments adopted by the committee confer like authority upon 
the Commission with respect to common and contract carriers. The 
bill as originally introduced provided in section 325 for any investiga- 
tion and report upon the need for federal regulation of the quali- 
fications and maximum hours of service of employes of motor car- 
riers of all classes. Such an investigation is still authorized (sec. 


225), but if the Commission determines after investigation that there 
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is need for such regulation, it may impose reasonable requirements 
without further legislation. 

The Interstate Commerce Act which the Commission administers 
now applies to steam railroads, electric railways, express companies, 
sleeping-car companies, pipe lines, and steamship lines controlled by 
railroads, and to the joint operations of rail and water lines. Highway 
motor carriers are not subject to any Federal regulation of the kind 
proposed in this bill. 

In recent years there has been an extraordinary growth of high- 
way transportation. Thousands of miles of hard-surfaced highways 
have been developed and are teeming with millions of automotive ve- 
hicles. Motor carriers for hire penetrate everywhere and are engaged 
in intensive competition with each other and with railroads and water 
carriers. This competition has been carried to an extreme which 
tends to undermine the financial stability of the carriers and jeopard- 
izes the maintenance of transportation facilities and service appro- 
priate to the needs of commerce and required in the public interest. 
The present chaotic transportation conditions are not satisfactory to 
investors, labor, shippers, or the carriers themselves. The compet- 
itive struggle is to a large extent unequal and unfair, inasmuch as the 
railroads are comprehensively regulated, the water carriers are regu- 
lated in lesser degree, and the interstate motor carriers are scarcely 
regulated at all. 2 

In 1933 the Congress, recognizing the existence of an emergency in 
transportation, enacted the Emergency Railroad Transportation Act, 
1933, providing, among other things, for a Federal Coordinator of 
Transportation and imposing upon him, among other duties, that of 
studying means not provided in the act for improving transporta- 
tion conditions. Pursuant to the authority of that act, the Presi- 
dent, in June, 1933, designated Commissioner Joseph B. Eastman as 
Coordinator, and he has made three reports to the Congress, viz, 
Regulation of Railroads (S. Doc. 119, 73d Cong., 2d sess.), Regula- 
tion of Transportation Agencies (S. Doc. 152, 73d Cong., 2d_sess.), 
and Report of Federal Coordinator of Transportation, 1934 (H. Doc. 
89, 74th Cong., 1st sess.) Since June, 1933, the Coordinator has made 
elaborate surveys and studies of the need for regulation of transpor- 
tation agencies. In his report of March 10, 1934 (S. Doc. 152), he 
recommended, among other things, regulation of motor carriers com- 
parable in large measure to that proposed in the bill herewith re- 
ported. This latter bill was proposed in the Coordinator’s report 
for 1934 (H. Doc. 89), as the result of additional study, experience, 
and exchange of ideas between the Coordinator, the shippers, and the 
motor-carrier industry. 

The need for federal regulation of motor transportation of some 
kind has been apparent for several years, and each session of Con- 
gress since 1926 has had before it proposals for motor-carrier legisla- 
tion. The most important difficulty_in the way of legislation has been 
the absence of comprehensive data concerning the industry and the 
lack of specific information with respect to the details of regulation 
required in the public interest. Since 1926 there have been two in- 
vestigations by the Interstate Commerce Commission, and the Federal 
Coordinator of Transportation has completed a more recent, compre- 
hensive, and thorough study. 

Hearings were held on the bill, and the printed record of these 
hearings consists of 607 pages of testimony and statements. At the 
hearings upon the bill it was pointed out that when the earlier pro- 
posals for motor-carrier regulation were submitted there existed a 
wide divergence of views as to the proper type of regulation but that 
in the last several sessions of Congress the main features of the 
legislation proposed have not varied to any marked degree. 

Federal regulation of motor carriers engaged in interstate or for- 
eign commerce has the support of the Coordinator, the Interstate 
Commerce Commission, the state commissions, the bus industry, a 
large part of the shippers, and of the trucking concerns. The views of 
the sevaral bodies and gréups mentioned were fully developed at the 
hearings, and the committee also received and has on file a large 
number of letters, telegrams, and statements in support of the bill. 

Regulation of motor carriers is, in effect, in nearly all of the 
States, growing from relatively minor beginnings until it now em- 
braces common carriers of passengers in 47 states and the District of 
Columbia, common carriers of property in 42 states and the District of 
Columbia, contract carriers of property in 31 states, and private car- 
riers of property in 8 states. The state regulatory commissions are 
strongly urging Congress to enact federal regulation to ‘“‘stop the 
gaps’”’ in state regulation and to enable them more effectively to regu- 
late intrastate transportation. The practically unrestrained use of 
state highways by interstate motor carriers has long been a Serious 
handicap to the successful administration of state regulatory laws. 
Carriers for hire, of all types, generally concede the need for public 
regulation in some form. They want some restraining hand. The 
motor-carrier industry has had a loose form of federal regulation for 
more than a year under the operation of National Recovery Adminis- 
tration codes approved by the President, but these codes are admit- 
tedly inadequate to bring about necessary reforms. The railroads seek 
relaxation of their regulation but mainly because their competitors are 
unregulated. They concede the necessity in their own interest and 
in that of the public for preserving in essence the present Federal 
regulation of that industry. 

This bill is a part of a complete and coordinated program of legis- 
lation touching all forms of transportation recommended by the Fed- 
eral Coordinator of Transportation. The ultimate objective of the 
entire program is a system of coordinated transportation for the 
nation which will supply the most efficient means of transport and 
furnish service as cheaply as is consistent with fair treatment of labor 
and with earnings which will support adequate credit and the ability 
to expand as need develops and to take advantage of all improve- 
ments in the art. All parts of such a system of transportation should 
be in the hands of reliable and responsible operators whose charges 
for service will be known, dependable, and reasonable and free from 
unjust discrimination. This bill proposes to bring about such condi- 
tions among the interstate motor carriers, the only ones now almost 
wholly unregulated by federal authority. 


The committee, in revising the Eastman bill, retained the 
general scheme of regulation recommended by the Coordinator. 
The committee simply made revisions in the bill and did not 
attempt to rewrite it. If enacted the bill will be Part II of the 
interstate commerce act. As introduced the section numbers of 
aa" began with “301.” In the reported bill they begin with 
— toga 

The declaration of policy and delegation of jurisdiction set 
forth in the revised bill follows; 
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Sec. 202. (a) It is hereby declared to be the policy of Congress 
to regulate transportation by motor carriers in such manne 
as to recognize and preserve the inherent advantages of ang 
foster sound economic conditions in, such transportation ang 
among such carriers in the public interest; promote adequate, ec. 
nomical, and efficient service by motor carriers, and reasonable 
charges therefor, without unjust discriminations, undue preference; 
or advantages, and unfair or destructive competitive practices; jm. 
prove the relations between and coordinate transportation by ang 
regulation of, motor carriers and other carriers; develop and preserve 
a highway transportation system properly adapted to the needs of 
the commerce of the United States and of the national defense; ang 
cooperate with the several states and the duly authorized officia| 
thereof and with any organization of motor carriers in the administra. 
tion and enforcement of this part. 

(b) The provisions of this part apply to the transportation of pas. 
sengers or property by motor carriers and to the procurement of and 
the provision of facilities for such transportation, and the regulation 
of such transportation and of the procurement thereof, and the pm. 
vision of facilities therefor, is hereby vested in the Interstate Com. 
merce Commission. 

(c) Nothing in this part shall be construed to affect the powers 
of taxation of the several states or to authorize a motor carrier to 
do an intrastate business on the highways of any state, or to inter. 
fere with the exercise by each state of the power of regulation of 
intrastate commerce by motor carriers on the highways thereof 
intrastate commerce by motor carriers on the highways thereof 


The bill defines “common carrier by motor vehicle” as 
meaning “any person who or which undertakes, whether directly 
or by a lease or any other arrangement, to transport passengers 
or property, or any class or classes of property, for the genera) 
public in interstate or foreign ‘commerce by motor Vehicle for 
compensation, whether over regular or irregular routes, includ- 
ing such motor vehicle operations of carriers by rail or water, 
and of express or forwarding companies, except to the extent that 
these operations are subject to the provisions of part 1 (the 
interstate commerce act).” 

The term “contract carrier by motor vehicle” is defined as 
meaning any person not included in the common carrier defini- 
tion “who or which, under special and individual contracts or 
agreements, and whether directly or by a lease or any other 
arrangement, transports passengers or property in interstate or 
foreign commerce by motor vehicle for compensation.” 

The definitions in the bill of private carrier and broker and 
se provisions setting forth exemptions of certain operations 
follow: 


The term “private carrier of property by motor vehicle’ means 
any person not included in the terms “common carrier by motor 
vehicle’ or ‘“‘contract carrier by motor vehicle,’? who or which trans- 
ports in interstate or foreign commerce by motor vehicle property 
of which such person is the owner, lessee, or bailee, when such 
transportation is for the purpose of sale, lease, rent, or bailment, 
or in furtherance of any commercial enterprise. ; 

The term “broker” means any person not included in the term 

“motor carrier’? and not a bona fide employee or agent of any such 
carrier, who or which, as principal or agent, sells or offers for sale 
any transportation subject to this part, or negotiates for, or holds 
himself or itself out by solicitation, advertisement, or otherwise as 
one who sells, provides, furnishes, contracts, or arranges for such 
transportation. 
. The “services” and ‘transportation’ to which this part applies 
include all vehicles. operated by, for, or in the interset of any motor 
carrier irrespective of ownership or of contract, express or implied, 
together with all facilities and property operated or controlled by 
any such carrier or carriers and used in the transportation of pas- 
sengers or property in interstate or foreign commerce or in the 
performance of any service in connection therewith. .. . 

Nothing in this part shall be construed to include (1) motor 
vehicles 8mployed solely in transporting school children and teachers 
to or from school; or (2) taxicabs, or other motor vehicles perform- 
ing a bona fide taxicab service, having a capacity of not more than 
six passengers and not operated on a regular route or between fixed 
termini; or (3) motor vehicles owned or operated by or on behalf of 
hotels and used exclusively for the transportation of hotel patrons 
between hotels and local railroad or other common carrier stations: 
or (4) motor vehicles operated, under authorization, regulation, and 
control of the Secretary of the Interior, principally for the purpose 
of transporting persons in and about the national parks and national 
monuments; or (5) trolley busses operated by electric power derived 
from a fixed overhead wire, furnishing local passenger transporta- 
tion similar to street-railway service; nor, unless and to the extent 
that the Commission shall from time to time find that such appli- 
cation is necessary to carry out the policy of Congress enunciated 
in section 202, shall the provisions of this part apply to: (6) The 
transportation of passengers or property in interstate or foreign 
commerce wholly within a municipality or between contiguous 
municipalities or within a zone adjacent to and commercially a part 
of any such municipality or municipalities, except when such trans- 
portation is under a common control, management, or arrangement 
for a continuous carriage or shipment to or from a point without 
such municipality, municipalities, or zone, and provided that the 
motor carrier engaged in such transportation of passengers over 
regular or irregular route or routes in interstate commerce is also 
lawfully engaged in the intrastate transportation of passengers_ové! 
the entire length of such interstate route or routes in accordanc 
with the laws of each state having jurisdiction; or (7) the case 
occasional, or reciprocal transportation of passengers or property 
interstate or foreign commerce for compensation by any person os 
engaged in transportation by motor vehicle as a regular occupa 
or business. 

Duties and Powers of Commission 


General duties and powers of the Commission were set forth 
as follows: 


Sec. 204. (a) It shall be the duty of the Commission— “a 
(1) To regulate common carriers by motor vehicle as P 
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vided in this part, and to that end the Commission may estab- 
lish reasonable requirements with respect to continuous and ade- 
uate service, transportation of baggage and express, uniform systems 
of accounts, records, and reports, preservation of records, qualifica- 
tions and maximum hours of service of employes, and safety of 
operation and equipment. ’ . 

(2) To regulate contract carriers by motor vehicle as 
provided in this part, and to that end the Commission may es- 
tablish reasonable requirements with respect to uniform systems of 
accounts, records, and reports, preservation of records, qualifications 
and maximum hours of service of employes, and safety of operation 
and equipment, — : f . 

(3) To establish for private carriers of property by motor vehicle, 
if need therefor is found, reasonable requirements with respect to 
the qualifications and maximum hours of service of employes, and 
safety of operation and equipment. 

(4) To regulate brokers as provided in this part, and 
to that end the Commission may establish reasonable require- 
ments with respect to licensing, financial responsibility, accounts, 
records, reports, operations, and practices of any such person or 

rsons. 

° (5) For the purpose of carrying out the provisions pertaining to 
safety, the Commission may avail itself of the assistance of any of 
the several research agencies of the federal government having spe- 
cial knowledge of any such matter, to conduct such scientific and tech- 
nical researches, investigations, and tests as may be necessary to pro- 
mote the safety of operation and equipment of motor vehicles as 
provided in this part; the Commission may transfer to such agency or 
agencies such funds as may be necessary and available to make this 
provision effective. ¢ 

(6) To administer, execute, and enforce all other provisions of 
this part to make all necessary orders in connection therewith, and 
to prescribe rules, regulations, and procedure for such administra- 
tion; and 

(7) To inquire into the organization of motor carriers and brokers 
and into the management of their business, to keep itself informed 
as to the manner and method in which the same is conducted, and 
to transmit to Congress, from time to time, such recommendations 
as to additional legislation relating to such carriers or brokers as the 
Commission may deem necessary. 

(b) The provisions of any code of fair competition for any in- 
dustry embracing motor carriers or for any subdivision thereof ap- 
proved pursuant to the Natonal Industrial Recovery Act or any pres- 
ent or future act amendatory thereof, or supplementary thereto, or in 
substitution therefor, which are in conflict or inconsistent with any 
action under the provision of this part shall have no force or effect 
after this section becomes effective. 


(c) The Commission may from time to time establish such just 
and reasonable classifications of brokers or of groups of carriers in- 
cluded in the term ‘‘common carrier by motor vehicle,’ or “contract 
carrier by motor vehicle,’’ as the special nature of the services per- 
formed by such carriers or brokers shall require; and such just and 
reasonable rules, regulations, and requirements, consistent with the 
provisions of this part, to be observed by the carriers or brokers 
so Classified or grouped, as the Commission deems necessary or de- 
sirable in the public interest. 


(d) Upon complaint in writing to the Commission by any person, 
state board, organization, or body politic, or upon its own initiative 
without complaint, the Commission may investigate whether any 
motor carrier or broker has failed to comply with any provision of 
this part, or with any requirement established pursuant thereto. If 
the Commission, after notice and hearing, finds upon any such inves- 
tigation that the motor carrier or broker has failed to comply with 
any such provision or requirement, the Commission shall issue an 
appropriate order to compel the carrier or broker to comply there- 
with, Whenever the Commission is of opinion that any complaint 
does not state reasonable grounds for investigation and action on 
its paft, it may dismiss such complaint. 


(e) After a decision, order, or requirement has been made by 
the Commission in’ any proceeding under this part, any party there- 
to may make application to the Commission for reconsideration or 
rehearing of the same, or of any matter determined therein, and 
it shall be lawful for the Commission in its discretion to grant such 
reconsideration or a rehearing if sufficient reason therefor be made 
to appear. Applications for reconsideration or rehearing shall be 
foverned by such general rules as the Commission may prescribe. 
No such application shall excuse any motor carrier or broker from 
complying with or obeying any decision, order, or requirement of 
the Commission, or operate in any manner to stay or postpone the 
enforeement thereof. without the special order of the Commission. 
If, after such reconsideration or rehearing, it shall appear that the 
original decision, order, or requirement is in any respect unjust or 
unwarranted, the Commission may reverse, change, or modify the 
Same accordingly. Any decision, order, or requirement made after 
such reconsideration or rehearing shall be subject to the same pro- 
‘isions as an original decision, order, or requirement. 

__(f) The provisions of sections 14 and 16 (13) of part I, relat- 
ig to reports, decisions, schedules, contracts, and other public 
Tecords, shall apply in the administration of this part. 


Administration 


Few changes were made in section 305 of the bill as intro- 
duced, now section 205, providing for administration of the act 
by the Commission and joint boards composed of state officials. 
Authority to the Commission to refer to state boards the matter 
of approval of surety bonds, policies of insurance, or other 
securities or agreements for the protection of the public, re- 
quired on issuance of a certificate, permit or license, applica- 
tion for which was to be referred to a joint board, was elimi- 
hated from the bill. 

Paragraph (h) of section 205, formerly 305, was revised to 


oo as follows, the additional language relating to negative 
ers: 


oe Any final order made under this part shall be subject to the 
wwe Tight of relief in court by any party in interest as is now pro- 


re 1 respect to orders of the Commission made under part I: Pro- 


Under t¢ 


hat, where the Commission, in respect of any matter arising 
his part, shall have issued a negative order solely because of 
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a supposed lack of power, any such party in interest may file a bill 
of complaint with the appropriate District Court of the United States, 
convened under the Urgent Deficiency Appropriations Act, October 
22, 1913, and such court, if it determines that the Commission has 
such power, may enforce by writ of mandatory injunction the Com- 
mission’s taking of jurisdiction. 


Certificates 


Section 206, requiring certificates of public convenience and 
necessity for common carriers by motor vehicle, provides that 
carriers in operation in 1934 on application shall obtain certifi- 
cates if application is made within 120 days after the section 
shall take effect, “and if such carrier was registered in 1934 
under any code of fair competition requiring registration, the fact 
of registration shall be evidence of bona fide operation to be 
considered in connection with the issuance of such certificate.” 
The “120 days” and the provision as to code registrations are 
new matter in the bill. 

Another addition is that any person not included in the mat- 
ter referred to in the preceding paragraph who is engaged in 
transportation in interstate or foreign commerce as a common 
carrier by motor vehicle when the section takes effect may con- 
tinue such operation for 120 days thereafter without a certificate 
and, if application for such certificate is made to the Commission 
within such period, the carrier may, under such regulation as 
the Commission shall prescribe, continue such operation until 
otherwise ordered by the Commission. 

Section 208 (old 308) as revised provides that no terms, 
conditions, or limitations in the certificate shall restrict the 
right of the carrier to add to his or its equipment and facilities 
over the routes, between the termini, or within the territory 
specified in the certificate, as the development of the business 
and the demands of the public shall require. 

A certificate for transportation of passengers may include 
authority to transport in the same vehicle with the passengers, 
newspapers, baggage of passengers, express, or mail, or to trans- 
port baggage of passengers in a separate vehicle. 


Contract Carriers 


Section 209, requiring permits for contract carriers, contains 
provisions similar to those in section 206, with respect to opera- 
tion in 1934, the period of 120 days, registration under a code, 
operation for 120 days in cases in Which the carrier was not in 
operation in 1934, and addition to equipment and facilities. 

Section 210 (old 310) forbidding the holding of common car- 
rier certificate and contract carrier permit by one person at the 
same time unless permitted to do so by the Commission was 
not changed. 

Section 211, regulating brokers and providing for issuance 
of brokerage licenses, provides for operation for a period of 
120 days without a license after the section takes effect. 


Revocation Power 


Section 212 (old 312), relating to suspension, change, revoca- 
tion, and transfer of certificates, permits and licenses, contains 
new language providing that no certificate, permit or license 
shall be revoked (except on application of the holder), unless 
the holder thereof willfully fails to comply, within a reasonable 
time to be fixed by the Commission, with a lawful order of the 
Commission, commanding obedience to specified matters found 
to have been violated by the holder. 


Consolidation, Rates, Security 


Sections of the bill relating to consolidation, securities, 
security protection for the public, rates, fares and charges, 
tariffs and contracts follow: 


Consolidation, Merger and Acquisition of Control 


Sec. 213. (a) It shall be lawful, under the conditions specified 
below, but under no other conditions, for two or more motor carriers 
which are not also carriers by railroad to consolidate or merge their 
properties, or any part thereof, into one corporation for the owner- 
ship, management, and/or operation of the properties theretofore 
in separate ownership; or for any such motor carrier or two or more 
such carriers jointly, to purchase, lease, or contract to operate the 
properties, or any part thereof, of another such carrier; or for any 
such motor carrier or two or more such carriers jointly, to acquire con- 
trol of another such carrier through purchase of its stock; or for a 
person which is not a motor carrier or a carrier by railroad, or ex- 
press, or water to acquire control of two or more motor carriers 
through ownership of their stock; or for any such person which has 
control of one or more motor carriers to acquire control of another 
such carrier through ownership of its stock; or for a carrier by rail- 
road, express, or water to consolidate, or merge with, or acquire 
control of, any motor carrier or to purchase, lease, or contract to 
operate its properties, or ony i thereof. 

(1) Whenever a consolidation, merger, purchase, lease, operating 
contract, or acquisition of control is proposed under this section, the 
carrier or carriers or the person seeking authority therefor shall 
present an application to the Commission, and thereupon the Com- 
mission shall notify the governor of each state in which any part 
of the properties or operations of the carriers involved in the pro- 
posed transaction is situated, and also such carriers and the applicant 
or applicants, and other parties known to have a substantial interest 
in the proceeding of the time and | me for a public hearing. If 
after such hearing the Commission finds that the transaction pro- 
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posed will be consistent with the public interest and that the condi- 
tions of this section have been or will be fulfilled, it may enter an 
order approving and authorizing such consolidation, merger, purchase, 
lease, operating contract, or acquisition of control, upon such terms 
and conditions as it shall find to be just and reasonable and with 
such modifications as it may prescribe: Provided, however, that if 
a carrier other than a motor carrier is an applicant, or any person 
which is controlled by such a carrier other than a motor carrier or 
affiliated therewith within the meaning of section 5 (8) of part I, 
the Commission shall not enter such an order unless it finds that the 
transaction proposed will promote the public interest by enabling 
such carrier other than a motor carrier to use service by motor vehicle 
to public advantage in its operations and will not unduly restrain 
competition. 

(2) Whenever a person which is not a motor carrier is authorized, 
by an order entered under subparagraph (1) of this section, to acquire 
control of any such carrier or of two or more such carriers, such 
person thereafter shall, to the extent provided by the Commission, 
for the purposes of section 204 (a) (1), and section 220 (a) and (b), 
relating to accounts, records, and reports, and to the inspection of 
facilities and records, including the penalties applicable in the case 
of violations thereof, be subject to the provisions of this part. 


(b) (1) It shall be unlawful for any person, except as provided in 
paragraph (a), to accomplish or effectuate, or to. participate in ac- 
complishing or effectuating the control or management in a common 
interest of any two or more motor carriers which are not also car- 
riers by railroad, however such result is attained, whether directly 
or indirectly, by use of common directors, officers, or stockholders, a 
holding or investment company or companies, a voting trust or trusts, 
or in any other manner whatsoever. It shall be unlawful to continue 
to maintain control or management accomplished or effectuated after 
the enactment of this part and in violation of this paragraph. As 
used in this paragraph, the words, ‘‘control or management” shall be 
construed to include the power to exercise control or management. 

(2) The Commission is hereby authorized, upon complaint or upon 
its own initiative without complaint, but after notice and hearing, to 
investigate and determine whether any person is violating the pro- 
visions of paragraph (b) (1) of this section. If the Commission finds 
after such investigation that such person is violating the provisions of 
such paragraph, it shall by order require such person to take such 
action consistent with the provisions of this part as may be necessary, 
in the opinion of the Commission, to prevent further violation of 
such provisions. 


(3) For the purposes of this section, wherever reference is made 
to control, it is immaterial whether such control is direct or indirect. 

(c) The district courts of the United States shall have jurisdic- 
tion upon the application of the Commission, alleging a violation of 
any of the provisions of this section or disobedience of any order 
issued by the Commission thereunder by any person, to issue such 
writs of injunction or other proper process, mandatory or otherwise, 
as may be necessary to restrain such person from violation of such 
provision or to compel obedience to such order. 


(d) The Commission may from time to time, for good cause shown, 
make such orders, supplemental to any order made under paragraphs 
(a) or (b), as it may deem necessary or appropriate. 


(e) Except where a carrier other than a motor carrier is an ap- 
plicant or any person which is controlled by such a carrier or carriers 
by railroad or affiliated therewith within the meaning of section 5 (8) 
of part I, the provisions of this section requiring authority from the 
Commission for consolidation, merger, purchase, lease, operating con- 
tract, or acquisition of contro] shall not apply where the total number 
of motor vehicles involved is not more than twenty. 


(f) The carriers and any person affected by any order made 
under the foregoing provisions of this section shall be, and they are 
hereby, relieved from the operation of the “antitrust laws,’’ as des- 
ignated in section 1 of the act entitled “an act to supplement existing 
laws against unlawful restrains, and monopolies, and for other pur- 
poses,’’ approved October 15, 1914, and of all other restraints or 
prohibitions by or imposed under authority of law, state or federal, 
in so far as may be necessary to enable them to do anything authorized 
or required by such order. 


Issuance of Securities 


Sec. 214. Common or contract carriers by motor vehicle, corpora- 
tions organized for the purpose of engaging in transportation as such 
carriers, and corporations authorized by order entered under section 
213 (a) (1) to acquire control of any such carrier, or of two or more 
such carriers, shall be subject to the provisions of paragraphs 2 to 11, 
inclusive, of section 20a of part I of this act: Provided, however, that 
said provisions shall not apply to such carriers or corporations where 
the par value of the securities to be issued, together with the par 
value of the securities then outstanding, does not exceed $500,000. In 
the case of securities having no par value, the par value for the 
purpose of this section shall be the fair market value as of the date 
of their issue: Provided further, that the exemption in section 3 (a) 
(6) of the “Securities Act, 1933’ is hereby amended to read as fol- 
lows: “(6) Any security issued by a common or contract carrier, the 
issuance of which is subject to the provisions of section 20a of the 
interstate commerce act, as amended.’”’ 


Security for the Protection of the Public 


Sec. 215. No certificate or permit shall be issued to a motor carrier 
or remain in force, unless such carrier complies with such reasonable 
rules and regulations as the Commission shall prescribe governing the 
filing and approval of surety bonds, pdlicies of insurance, qualifications 
as a Self-insurer or other securities or agreements, in such reasonable 
amount as the Commission may require, conditioned to pay, within the 
amount of such surety bonds, policies of insurance, qualifications as 
a self-insurer or other securities or agreements, any final judgment 
recovered against such motor carrier for bodily injuries to or the death 
of any person resulting from the negligent operation, maintenance, or 
use of motor vehicles under such certificate or permit, or for loss 
or damage to property of others. The Commission may, in its dis- 
cretion and tinder such rules and regulations as it shall prescribe, 
require any such common carrier to file a surety bond, policies of 
insurance, qualifications as a self-insurer, or other securities or agree- 
ments, in a sum to be determined by the Commission, to be condi- 
tioned upon such carrier making compensation to shippers and/or 
consignees for all property belonging to shippers and/or consignees, 
and coming into the possession of such carrier in connection with 
its transportation service. Any carrier which may be required by 


law_to compensate a shipper and/or consignee for any loss, damage, 
or default for which a connecting motor common carrier is legally re- 
sponsible shall be subrogated to the rights of such shipper and/or 
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consignee under any such ‘bond, policies of insurance, or other Securi. 
ties or agreements, to the extent of the sum so paid. 


Rates, Fares and Charges of Common Carriers by Motor Vehic) 


Sec. 216. (a) It shall be the duty of every common carrier 
passengers by motor vehicle to establish reasonable through rout, 
with other such common carriers and to provide safe and adequa; 
service, equipment, and facilities for the transportation of Passenger 
in interstate or foreign commerce; to establish, observe, and enforeg 
just and reasonable individual and joint rates, fares, and charge 
and just and reasonable regulations and practices relating theret 
and to the issuance, form, and substance of tickets, the carryjn 
of personal, sample, and excess baggage, the facilities for transport,. 
tion, and all other matters relating to or connected with the trap). 
portation of passengers in interstate or foreign commerce; and in 
caSe of such joint rates, fares, and charges, to establish just, req. 
sonable, and equitable divisions thereof as between the carriers par. 
ticipating therein which shall not unduly prefer or prejudice any ¢ 
such participating carriers. ; 

(b) It shall be the duty of every common carrier of property by 
motor vehicle to provide safe and adequate service, equipment, anj 
facilities for the transportation of property in interstate or foreign 
commerce; to establish, observe, and enforce just and_reasonab 
rates, charges, and classifications, and just and reasonable regu. 
tions and practices relating thereto and to the manner and methoj 
of presenting, marking, packing, and delivering property for trans. 
portation, the facilities for transportation, and all other matters 
relating to or connected with the transportation of property in inte. 
state or foreign commerce. 

(c) Common carriers of property by motor vehicle -may establis, 
reasonable through routes and joint rates, charges, and classifications 
with other such carriers or with common carriers by railroad and/or 
express and/or water; and common carriers of passengers by moto 
vehicle may establish reasonable through routes and joint rates, fare 
or charges with common carriers by railroad and/or water. In cag 
of such joint rates, fares, or charges it shall be the duty of the car. 
riers parties thereto to establish just and reasonable regulations and 
practices in connection therewith, and just, reasonable, and equitable 
divisions thereof as between the carriers participating therein which 
shall not unduly prefer or prejudice any of such participating carriers. 

(d) It shall be unlawful for any common carrier by motor Vehicle 
engaged in interstate or foreign Commerce to make, give, or cause 
any undue or unreasonable preference or advantage to any particular 
person, port, gateway, locality, or description of traffic in any respect 
whatsoever, or to subject any particular person, port, gateway, |o- 
eality, or description of traffic to any unjust discrimination or any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever: Provided, however, that this paragraph shall not be 
construed to apply to discriminations, prejudice or disadvantage t 
the traffic cf any other carrier of whatever description. 

(e) Any person, state board, organization, or body politic may 
make complaint in writing to the Commission that any such rate, fare, 
charge, classification, rule, regulation, or practice, in effect or pro- 
posed to be put in effect, is or will be in violation of this section or 
of section 217. Whenever, after hearing, upon complaint or in an in- 
vestigation on its own initiative, the Commission shall be of the opin- 
ion that any individual or joint rate, fare, or charge, demanded, 
charged, or collected by any common carrier or carriers by motor 
vehicle or by any common carrier or carriers by motor vehicle in 
conjunction with any common carrier or carriers by railroad and/or 
express, and/or water for transportation in interstate or foreign com- 
merce, or any classification, rule, regulation, or practice whatsoever 
of such carrier or carriers affecting such rate, fare, or charge or the 
value of the service thereunder, is or will be unjust or unreasonable, 
or unjustly discriminatory or unduly preferential or unduly prejudicial, 
it shall determine and prescribe the lawful rate, fare, or charge or the 
maximum or minimum, or maximum and minimum rate, fare, or 
charge thereafter to be observed, or the lawful classification, rule, 
regulation, or practice thereafter to be made effective and the Com- 
mission shall, whenever deemed by it to be necessary or desirable in 
the public interest, after hearing, upon complaint or upon its own 
initiative without a complaint, establish through routes and _ joint 
rates, fares, charges, regulations, or practices, applicable to the 
transportation of passengers by common carriers by motor vehicle, 
or the maxima or minima, or maxima and minima, to be charged, 
and the terms and conditions under which such through routes shall 
be operated. 

(f) Whenever, after hearing, upon complaint or upon its own 
initiative, the Commission is of opinion that the divisions of joint 
rates, fares, or charges, applicable to the transportation in interstate 
or foregn commerce of passengers or property by common carriers by 
motor vehicle or by such carriers in conjunction with common carriers 
by railroad and/or express, and/or water are or will be unjust, ul- 
reasonable, inequitable, or unduly preferential or prejudicial as be- 
tween the carriers parties thereto (whether agreed upon by such cal- 
riers, or any of them, or otherwise established), the Commission shall 
by order prescribe the just, reasonable, and equitable divisions thereof 
to be received by the several carriers, and in cases where the joint 
rate, fare, or charge was established pursuant to a finding or order of 
the Commission and the divisions thereof are found by it to have been 
unjust, unreasonable, or inequitable, or unduly preferential or preju- 
dicial, the Commission may also by order determine what would have 
been the just, reasonable, and equitable divisions thereof to be Ie 
ceived by the several carriers, and require adjustment to be made in 
accordance therewith. The order of the Commission may require the 
adjustment of divisions between the carriers, in accordance with the 
order, from the date of filing the complaint or entry of order of it- 
vestigation or such other date subsequent as the Commission finds 
justified and, in the case of joiont rates prescribed by the Commissi®n, 
pel ted as to divisions may be made effective as a part of the orig 
inal order. 

(g) Whenever there shall be filed with the Commission any sched- 
ule stating a new individual or joint rate, fare, charge, or classifica- 
tion for the transportation of passengers or property by a commol 
carrier or carriers by motor vehicle, or by any such carrier or carriers 
in conjunction with a common carrier or carriers by railroad and/or 
press, and/or water in interstate or foreign commerce, or any Tule, 
regulation, or practice affecting such rate, fare, or charge, sed 
value of the service thereunder, the Commission is hereby authorize’ 
and empowered upon complaint of any interested party or upon its 
own initiative at once and, if it so orders, without answer or other 
formal pleading by the interested carrier or carriers, but upon rea 
sonable notice, to enter upon a hearing concerning the lawfulness © 
such rate, fare, or charge, or such rule, regulation, or practice, = 
pending such hearing and the decision thereon the Commission, 
filing with such schedule and delivering to the carrier or carrier 
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ed thereby a Statement in writing of its reasons for such sus- 
yension, may suspend the operation of such schedule and defer the 
vo of such rate, fare, or charge, or such rule, regulation, or practice, 
for a period of ninety days and if the proceeding has not been con- 
cluded and a final order made within such period the Commission may, 
from time to time, extend the period of suspension by order, but not 
for a longer period in the aggregate than one hundred and eighty days 
peyond the time when it would otherwise go into effect; and after 
hearing, Whether completed before or after the rate, fare, charge, 
classification, rule, regulation, or practice goes into effect, the Com- 
mission may make such order with reference thereto as would be 
proper in a proceeding instituted after it had become effective. If 
the proceeding has not been concluded and an order made within the 
eriod of suspension, the proposed change of rate, fare, or charge, or 
classification, rule, regulation, or practice, shall go into effect at the 
end of such period: Provided, That this paragraph shall not apply to 
any initial schedule or schedules filed by any such carrier in bona fide 
operation when this section takes effect. | 

(h) In any proceeding to determine the justness or reasonableness 
of any rate, fare, or charge of any such carrier, there shall not be 
taken into consideration or allowed as evidence or elements of value 
of the property of such carrier, either good will, earning power, or 
the certificate under which such carrier is operating; and in applying 
for and receiving a certificate under this part any such carrier shall 
be deemed to have agreed to the provisions of this paragraph, on its 
own behalf and on behalf of all transferees of such certificate. 

(i) In the exercise of its power to prescribe just and reasonable 
rates for the transportation of passengers or property by common 
carriers by motor vehicle the Commission shall give due consideration 
among other factors, to the inherent advantages of transportation by 
such carriers to the effect of rates upon the movement of traffic by 
such carriers; to the need, in the public interest, of adequate and 
efficient transportation service by such carriers at the lowest cost 
consistent with the furnishing of such service; and to the need of 
revenues sufficient to enable such carriers, under honest, economical, 
and efficient management, to provide such service. _ 

(j) Nothing in this section shall be held to extinguish any remedy 
or right of action not inconsistent herewith. 


Tariffs of Common Carriers by Motor Vehicle 


Sec. 217. (a) Every common carrier by motor vehicle shall file 
with the Commission, and print, and keep open to public inspection, 
tariffs showing all the rates, fares, and charges for transportation, 
and all services in connection therewith, of passengers or property 
in interstate or foreign commerce between points on its own route 
and between points on its own route and points on the route of any 
other such carrier, or on the route of any common carrier by railroad 
and/or express, when a through route and joint rate shall have been 
established. Such rates, fares, and charges shall be stated in terms 
of lawful money of the United States. The tariffs required by this 
section shall be published, filed, and posted in such form and man- 
ner, and shall contain such information, as the Commission by regu- 
lations shall prescribe; and the Commission is authorized to reject any 
tariff filed with it which is not in consonance with this section and 
with such regulations. Any tariff so rejected by the Commission 
shall be void and its use shall be unlawful. 

(b) No common carrier by motor vehicle shall charge or demand 
or collect or receive a greater or less or different compensation for 
transportation or for any service in connection therewith between the 
points enumerated in such tariff than the rates, fares, and charges 
specified in the tariffs in effect at the time; and no such carrier shall 
refund or remit in any manner or by any device, directly or indi- 
rectly, or through any agent or broker or otherwise, any portion of 
the rates, fares, or charges so specified, or extend to any person any 
privileges or facilities for transportation in interstate or foreign com- 
merce except such as are specified in its tariffs: Provided, That the 
provisions of sections (7) and 22 (1) of part I shall apply to com- 
mon carriers by motor vehicle subject to this part. 7 

(c) No change shall be made in any rate, fare, charge, or classi- 
fication, or any rule, regulation, or practice affecting such rate, fare, 
charge, or classification, or the value of the service thereunder, speci- 
fied in any effective tariff of a common carrier by motor vehicle, ex- 
cept after 30 days’ notice of the proposed change filed and posted in 
accordance with paragraph (a) of this section. Such notice shall 
plainly state the change proposed to be made and the time when such 
change will take effect. The Commission may, in its discretion and 
for good cause shown, allow such change upon notice less than that 
herein specified or modify the requirements of this section with re- 
spect to posting and filing of tariffs either in particular instances or 
by general order applicable to special or peculiar circumstances or 
conditions. d 

(d) No common carrier by motor vehicle, unless otherwise pro- 
vided by this part, shall engage in the transportation of passengers 
or property unless the rates, fares, and charges upon which the same 
are transported by said carrier have been filed and published in ac- 
cordance with the provisions of this part. 


Schedules of Contract Carriers by Motor Vehicle 


Sec. 218. (a) It shall be the duty of every contract carrier by 
motor vehicle to file with the Commission, publish, and keep open for 
public inspection, in the form and manner prescribed by the Com- 
mission, schedules or, in the discretion of the Commission, copies of 
contracts containing the minimum charges of such carrier for the 
transportation of passengers or property in interstate or foreign com- 
merce, and any rule, regulation, or practice affecting such charges 
and the value of the service thereunder. No such contract carrier, 
unless otherwise provided by this part, shall engage in the transpor- 
tation of passengers or property in interstate or foreign commerce 
unless the minimum charges for such transportation by said carrier 
have been published, filed, and posted in accordance with the pro- 
Visions of this part. No reduction shall be made in any such charge 
either directly or by means of any change in any rule, regulation, or 
practice affecting such charge or the value of service thereunder, ex- 
cept after thirty days’ notice of the proposed change filed in the 
aforesaid form and manner; but the Commission may, in its discre- 
tion and for good cause shown, allow such change upon less notice, 
or modify the requirements of this paragraph with respect to posting 
and filing of such schedules or copies of contracts, either in particu- 
lar instances, or by general order applicable to special or peculiar cir- 
cumstances or conditions. Such notice shall plainly state the change 
Proposed to be made and the time when such change will take effect. 
No such carrier shall demand, charge, or collect a less compensation 
for such transportation than the charges filed in accordance with this 
Paragraph, as affected by any rule, regulation, or practice so filed, or 
a8 may be prescribed by the Commission from time to time, and it 


affect 
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shall be unlawful for any such carrier, by the furnishing of special 
services, facilities, or privileges, or by any other device whatsoever, 
to charge, accept, or receive less than the minimum charges so filed 
or prescribed: Provided, That any such carrier or carriers, or any 
class or group thereof, may apply to the Commission for relief from 
the provisions of this paragraph, and the Commission may, after hear- 
ing, grant such relief to such extent and for such time, and in such 
manner as in its judgment is consistent with the public interest and 
the policy declared in section 202 (a) of this part. 

(b) Whenever, after hearing upon complaint or its own initiative, 
the Commission finds that any charge of any contract carrier or car- 
riers by motor vehicle, or any rule, regulation, or practice of any 
such carrier or carriers affecting such charge, or the value of the 
service thereunder, for the transportation of passengers or property 
in interstate or foreign commece, contravenes the policy declared in 
section 202 (a) of this part, the Commission may prescribe such 
minimum charge, or such rule, regulation, or practice as in its judg- 
ment may be necessary or desirable in the public interest and to pro- 
mote the policy declared in said section. Such minimum charge, or 
such rule, regulation, or practice, so prescribed by the Commission, 
shall give no advantage or preference to any such carrier in compe- 
tition with any common carrier by motor vehicle subject to this part, 
which the Commission may find to be undue or inconsistent with the 
public interest and the policy declared in said section, and the Com- 
mission shall give due consideration to the cost of the services ren- 
dered by such carriers and to the effect of such minimum charge or 
such rules, regulations, or practices, upon the movement of traffic by 
such carriers. All complaints shall state fully the facts complained of 
and the reasons for such complaint and shall be made under oath. 

(c) Whenever there shall be filed with the Commission by any 
such contract carrier any schedule or contract stating a reduce” 
charge directly, or by means of any rule, regulation, or practice; ‘for 
the transportation of passengers or property in interstate or foreign 
commerce, the Commission is hereby authorized and empowered up- 
on complaint of interested parties or upon its own initiative at once 
and, if it so orders, without answer or other formal pleading by 
the interested party, but upon reasonable notice, to enter upon a 
hearing concerning the lawfulness of such charge, or such rule, 
regulation, or practice, and pending such hearing and the decision 
thereon the Commission, by filing with such schedule or contract 
and delivering to the carrier affected thereby a statement in writ- 
ing of its reasons for such suspension, may suspend the operation 
of such schedule or contract and defer the use of such charge, or 
such rule, regulation, or practice, for ‘a period of ninety days, and 
if the proceeding has not been concluded and a final order made 
within such period the Commission may, from time to time, extend 
the period of suspension, but not for a longer period in the aggre- 
gate than one hundred and eighty days beyond the time when it 
would otherwise go into effect; and after hearing, whether completed 
before or after the charge, or rule, regulation, or practice goes into 
effect, the Commission may make such order with reference thereto 
as would be proper in a proceeding instituted after it had become 
effective. If the proceeding has not been concluded and an order 
made within the period of suspension, the proposed change in any 
charge or rule, regulation, or practice shall go into effect at the 
end of such period: Provided, That this paragraph shall not apply 
to any initial schedule or schedules, or contract or contracts, filed 
4 —_ such carrier in bona fide operation when this section takes 
effect. 

Receipts or Bills of Lading 


Sec. 219. The provisions of section 20 (11) of part I shall apply 
with like force and effect to receipts or bills of lading of common car- 
riers by motor vehicle. 


The provisions of the bill, dealing with regulation of ac- 
counts, records and reports, orders, notices and service of pro- 
cess, unlawful operation, collection of rates and charges, and 
identification of interstate carriers, contained in sections 220, 
221, 222, 223, 224 (old 320, 321, 322, 323, 324), was approved by 
the committee as recommended by Mr. Eastman in the original 
bill, with the exception of elimination of the word “such” in 
the first line of paragraph (c) of section 221. 


Section 225 (old 325), authorizing investigation of motor 
vehicle sizes, weights, etc., was amended to add “and of any 
organization of motor carriers” to the provision that the Com- 
mission should avail itself of assistance of all departments and 
bureaus of the government having special knowledge of any 
such matter. The definition of “private carrier’ in this section 
was eliminated. 


The Huddleston subcommittee of the House committee met 
April 18 in executive session on highway carrier regulation legis- 
lation. After the meeting Representative Huddleston said the 
subcommittee would meet again April 23. He said he could not 
say when the subcommittee might report to the full committee. 

In the Senate, Senator Byrd, of Virginia, announced that, 
had there been a record vote on the Eastman bill, he would have 
voted against it. 


TRUCKING CODE EXEMPTIONS 


The National Industrial Recovery Board has announced that 
firms from Kentucky and Ohio have applied for exemption from 
the wage and hours provisions of the trucking industry code of 
fair competition. } 

A. H. Bowman & Co., Louisville, Ky., claiming to be engaged 
in local cartage operations within Louisville and environs, has 
applied for exemption on behalf of itself and other similar firms, 
from provisions of subsections 1 and 3, section B, Article V, of 
the trucking code to the extent that it be permitted to employ 
teamsters, and teamsters’ and drivers’ helpers, each at not less 
than 30 cents an hour. 

The Ohio Association of “tetail Merchants Delivery is a 





PAGE 744 








voluntary unincorporated organization consisting of the follow- 
ing members, each of which is subject to the trucking code: 


The Columbus Retail Merchants Delivery, Inc, 73 East Naghton 
St., Columbus; The Superior Transfer Co., 1500 Superior Ave., Cleve- 
land; The Akron Parcel Delivery, 598 South Main St., Akron; and The 
Merchants Delivery, 18 West Temple Court Dayton. 


The association, on behalf of its members, has applied for 
exemption from provisions of sections A and B of Article V of 
the trucking code (pertaining to hours and wages), with the 
request that each of the members of the industry be permitted to 
work its employes not longer or at less than the wages set forth 
in Articles V and VI of the retail code of fair competition. 

Suggestions or objections to the above applications must be 
filed with Deputy Administrator C. P. Clark, Carry Bldg., Wash- 
ington, D. C., before May 5. 





DENVER STORE RETURNS TRAFFIC TO RAILS 


Jacob L. Wolff, vice-president of the Golden Eagle Dry 
Goods Company, Denver, Colo., department store, recently an- 
nounced, in the Denver newspapers, that all freight shipments 
to that store wuold, in the future, be routed by rail. ‘We are 
convinced,” Mr. Wolff said, “that the railroads, as a _ basic 
industry of the nation, deserve every support that business can 
give them. . . We have at times lost sight of the fact that 
the handling of freight is the most important source of revenues 
for the railroads and from time to time we have allowed some 
of our business to be transported by other carriers. That policy, 
we believe, was shortsighted. Economic recovery must come 
first from the basic industries and all other industrial levels 
must cooperate by bolstering business at its source.” 

Behind this statement lies a story of railway employe effort 
to convince the department store that its shipments ought to 
move by rail. Though rail traffic solicitors attempted to stop 
the diversion of the store’s shipments to trucks by usual sales 
methods, they were not successful. The matter was brought 
up for discussion at a meeting of the Ship and Travel by Rail 
Club, an organization of rail employes, and after a period of 
months the store executives, in investigating a decline in busi- 
ness, asked a committee of employes to call on them. After a 
conference lasting several hours, the position outlined in Mr. 
Wolff’s public statement was adopted. 


IMPROVEMENT OF HIGHWAYS 


The Traffic World Washington Bureau 


Improvement of more than 32,000 miles of highways under 
the PWA federal-aid road program has been announced by Ad- 
ministrator Ickes. Work on approximately 8,000 miles of that 
total is still in progress or has been arranged for and is ex- 
pected to be completed in time for use of the roads this summer, 
according to the PWA, which adds: 


An unusual feature of this road work, accomplished with the $400,- 
000,000 provided by PWA and an additional $200,000,000 appropriated 
by Congress, has been the attention paid to the growing needs of 
high speed traffic. 

Much of the money, especially that spent on primary highways, 
las been used on roads which are in good condition, but which have 
been rendered obsolete by faster automobiles. These roads have been 
widened; their too-sharp curves have been straightened; their precipi- 
tous grades have been graduated; many dangerous railroad crossings 
have been eliminated, and obscured intersections have been remedied. 

The most important results of the expenditure, of course, are to 
be measured in terms of employment. Using as a basis for calculations 
a survey which showed 7,992 man-months of direct employment were 
given by each million dollars spent on roads, the $565,000,000 allocated 
so far by the Bureau of Public Roads will by summer have provided 
American laborers with 4,415,480 man-months of work. 

In the peak month of 1934, in June, there were 336,414 men wield- 
ing pick and shovel on streets and highways in all parts of the land. 

This is direct employment, but, in addition, the Bureau made a 
study of the other types of labor provided by highway construction. 
It was recognized that earth roads, where machinery plays little part 
in surfacing, practically all of each dollar spent went to the laborer, 
but no accurate estimate of the extent to which labor in general 
profits from the construction of high-type pavements where mechani- 
cal equipment plays an important part had ever been made. 

This study resulted in the tracing of money paid out by states 
and communities for concrete pavement back through the manufac- 
turers of equipment, repair parts, gasoline, explosives and lubricating 
oil to the cement and steel mills, the stone quarries and the gravel 
pits. 

When the job of sleuthing was done, it was found that not only 
about ninety cents of each taxpayer’s dollar was eventually paid to 
workers as wages and salaries, but that a very large part of the in- 
dustry of the country-actively shared in the work. 


Highways in Cities 


A unique feature of PWA’s roadbuilding program has been the 
attention paid to highways within municipal limits, formerly, in 
accordance with the provisions of the federal-aid act, the road en- 
gineer brought traffic to the limits of a city, then abandoned it. Ev- 
ery motorist is familiar with the transition from a fine cement high- 
way at a city limit to a bumpy, narrow and often dangerous asphalt 
or brick street. 

Fortunately, the determination of Congress to strike at unemploy- 
ment in the urban areas caused PWA to change the old federal-aid 
policy. Twenty-five per cent of the $600,000,000 road fund was allo- 
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cated for road improvement and construction within municipal limits 
Approximately $142,000,000 has already been allocated to complete }; 
summer 2,341 miles of smooth roads in cities all over the nation. — 

Another allocation of not less than twenty-five per cent was Mate 
to secondary, or feeder roads, including farm-to-market roads, ryr.) 
free delivry roads and public school bus roads. Nearly 6,000 miles of 
graveled roads have already been surfaced, or built, and nearly 3 4j 
other miles of secondary roads were graded and drained. “Abou 
4,000 additional miles of this work will be finished by summer, : 


Landscaping 


Prominent also among the special objectives sought by Publ, 
Works expenditure is the landscaping of a reasonable mileage ¢ 
roadsides. To provide for work of this character, it was require 
that at least 0.5 per cent of each state’s apportionment of the Pubjj 
Works fund should be devoted to it. Thus approximately $2,000 ,(j 
was allocated for such pioneer work as tree and shrub-planting aloyy 
highways and the grooming of the landscape 75 feet out on either 
side of selected roads. 

In addition to the roadbuilding program being conducted by the 
Bureau of Public Roads, other federal-sponsored activities have bee) 
directed toward the preparation of good highways for the seasona| 
migrations of the tourist. In the national forests and on public lands 
approximately $30,000,000 worth of roads and trails have been built 
by bureaus of the Department of Agriculture, while the National 
Park Service of the Department of the Interior has allocated more 
than $26,000,000 for roads which will make the national playgrounds 
reservations and monuments more accessible and enjoyable to visitors 

There has also been contributed by PWA, in the form of non-fed- 
eral loans and grants, more than $51,000,000 to aid states and munici- 
palities in building new highways and streets, as well as for curbs 
sidewalks, signals and grade crossing elimination. In‘this category 
applicants have raised about $60,000,000 to be used with the grants 
on 485 projects. 


MOTOR CARRIER CERTIFICATE 


The Supreme Court of the United States, April 15, in No, 
551, John M. Stanley vs. Public Utilities Commission of Maine, 
on appeal from the Supreme Judicial Court of Maine, has 
affirmed the judgment of the Maine court. In a per curiam note 
the court held that Stanley was not deprived of property with. 
out due process of law or- denied the equal protection of the 
laws of Maine when the Maine commission denied him a cer- 
tificate permitting him to operate trucks north of Lewiston, 
Me. The commission decided that he was entitled, as a matter 
of right, to a certificate to operate between Portland and Lewis- 
ton, but not north of the latter point because it did not appear 
that he had supplied the described service north of Lewiston 
since March 1, 1932, the date fixed by the legislature to be 
used by the Maine commission in determining truck opera 
tors entitled as a matter of right to certificates to continue 
operations. The court said there was no ground in this suit 
for concluding that the legislature had transgressed the bounds 
ef permissible discretion. 


TRUCKING ASSOCIATION ACTION 


John V. Lawrence has succeeded E. F. Loomis as general 
manager of American Trucking Associations, Inc. He is also sec. 
retary and assistant treasurer of the National Code Authority 
for the Trucking Industry. Carl F. Jackson has been made assist: 
ant manager of the association and assistant secretary of the 
code authority. 

The executive committee of the association has approved 
a plan for a national safety campaign with a series of national 
awards to be made to firms and drivers. Details are to be worked 
out with the National Safety Council and other groups. 


LIVESTOCK PICK-UP 


Live stock intended for shipment into the Chicago Union 
Stock Yards over the Milwaukee Road will be picked up in motor 
trucks and hauled to the railroad, without charge to the shipper, 
beginning early in May, according to an announcement by BF. B. 
Finegan, freight traffic manager of the railroad. The service 
will be available to shippers located within ten miles of Mil 
waukee road stations on shipments of 1,000 pounds or more, t0 
be forwarded in carload lots at the present carload rates. Ship 
pers preferring to do their own hauling will be allowed three 
cents per 100 pounds. At the outset the new service will be avail 
able at 64 stations in Illinois and Iowa. 


WESTERN RAIL PICK-UP AND DELIVERY 


Western railroads still have under consideration proposals 
to establish freight pick-up and delivery service throughout the 
territory (see Traffic World, March 16, page 495). After another 
meeting of rail traffic executives in Chicago, April 17, the feel: 
ing seemed prevalent that some sort of service on shorter-haul 
traffic would be offered on all of the western roads. The pril 
cipal point of difference remaining was the question as to how 
the rates should be applied. The whole idea, it was said, was 
born of the necessity to do something about the freight that 
was going to the trucks in increasing volume. Therefore, it W2s 
agreed, rates on traffic moving over distances likely to be 
diverted to the highways would have to be materially reduced. 
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Some of the lines felt that such a reduction should be made 
without reference to the proposed pick-up and delivery service, 
it being proposed that the service be included in the line-haul 
rate to be used or not as the shippers desired. Others felt that 
what amounted to a basis of alternate rates should be set up, 
one materially lower than the present rate to include the pick-up 
and delivery, and another, still lower, to apply on freight on 
which no such service was desired. 

At the meeting this week there was some reference to the 
question as to how, if at all, the plans of the western carriers 
would affect the eastern carriers, especially at such interchange 
points as Chicago, but, so far as could be learned, eastern car- 
riers had expressed no collective interest in the matter and they 
were not represented at the meeting. 

A committee is now at work trying to reconcile conflicting 
views as to the level and the application of the new rates, and 
another meeting of traffic executives is expected to be called 
some time in the week of April 21. ; 


AIR COMMITTEE 


Senators Byrd, Adams and Dickinson have presented a reso- 
lution in the Senate providing for creation of a Senate coimmit- 
tee on air commerce and civil aviation. 


AIR CARRIER EMPLOYES 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, has referred S. 2496, a bill to apply the provisions of the 
railway labor act to air. carriers and their eniployes, to a subcom- 
mittee composed of Senator Minton, of Indiana, chairman; and 
Senator Truman, of Missouri, and Senator Metcalf, of Rhode 
Island. 


TRANS-PACIFIC AIR SERVICE 


Postmaster General Farley, congratulating Juan T. Trippe, 
president of Pan American Airways, on the successful flight of 
that company’s “Clipper Ship” from Alameda, Calif., to Honolulu, 
Hawaii, April 17, predicted that the flight was but the fore- 
runner of successful operations on a complete trans-Pacific 
service. 


AIR MAIL CONTRACTS 


Information called for in House Resolution 181 relating to 
air mail contractors, bidders for air-mail contracts, and stock- 
holders and officers of air-mail contract carrier companies, 
having been made available by the Post Office Department to 
the House committee on post office and post roads, the House 
has laid the resolution on the table, thus disposing of it. Chair- 
man Mead, of the committee, said the information could be given 
to the press when the annual reports of the Post Office Depart- 
ment were made according to law. The resolution was offered 
by Representative Maas, of Minnesota. 


AIR LINE SAFETY 


The Traffic World Washington Bureau 


A broad program of development to assist the scheduled 
air lines of the United States further to improve the safety 
and reliability of air transportation, is now being drafted by the 
Bureau of Air Commerce of the Department of Commerce, .ac- 
cording to Eugene L. Vidal, director of the bureau. he 

The program, which includes certain new activities for 
the bureau, is the outgrowth of a conference of air line operators 
which met in the Department of Commerce April 8 and approved 
the offers of assistance advanced by Mr. Vidal on behalf of the 
Bureau of Air Commerce. 

“Outstanding among the problems to be. immediately under- 
taken by the Bureau of Air Commerce in cooperation with the 
air lines,” said Mr. Vidal, “are matters pertaining to air transport 
operations at the base of the stratosphere; elimination of ice 
on aircraft; the installation of a system of radio and lights at 
airports used by air line planes to provide safe*and reliable 
approaches for landings under conditions of poor visibility; a 
System of airport and airways traffic control to govern par- 
ticularly aircraft engaged in instrument flying; and the develop- 
ment of a transport plane carrying less than 10 passengers 
for use on the smaller routes which feed into the main trunk 
line airway system. 

“Realizing the need for smaller, multi-motored transport 
craft for the lines that feed into the main trunk routes, the 
Bureau of Air Commerce is prepared to aid in the development 
of such a craft which will enable operators of shorter lines to 
Purchase this type of equipment without the necessity of shar- 
ing in the engineering costs from the very beginning. This can 
be undertaken through our development section which is now 
engaged in a program of fostering the design and construction 
of a safer, easier-operated, lower-priced airplane for the private 
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owner. The bureau could call for bids for a transport plane 
carrying six or eight passengers, have it constructed for its own 
use in air line inspection work and thereby pave the way for 
small operators to purchase similar types without bearing the 
initial expense involved. 

“In connection with the development of this type of plane, 
consideration was given at the air transport conference here on 
April 8 to the need for an aircraft engine of 1,000 horsepower or 
more and also to several types of larger planes to accommodate 
the increase in traffic on the trunk lines. Also, a study of devel- 
oping the transport type craft with improved blind landing 
characteristics appears timely. However, this development work 
could not be undertaken without special funds from a source 
other than the regular departmental appropriations.” 





AIR ACCIDENT REPORTS 


The probable cause of an aircraft accident which occurred 
to the plane of the American Air Lines, Inc., December 22, 1934, 
near Sunbright, Tenn., resulting in death to the pilot and com- 
plete destruction of the aircraft and cargo, was a matter of 
conjecture because of lack of evidence, said Eugene L. Vidal, 
director of air commerce, in submitting the report of the Acci- 
dent Board to Secretary Roper. The most logical assumption 
appeared to be, said he, that the battery-generator system failed, 
thus causing an error in the ship’s compass and probably affect- 
ing other essential navigation instruments. 

Eugene L. Vidal, director of air commerce, has reported to 
the Secretary of Commerce the findings of the accident board 
that investigated an aircraft accident which occurred to a 
plane of Braniff Airways, Inc., December 8, 1934, near Columbia, 
Mo., in which the pilot was killed, the plane was destroyed and 
considerable mail was lost. The board found that the probable 
cause of the accident was unexpected icing conditions which 
made proper handling of the aircraft impossible. 


TWIN ZEPHYRS MAKE RECORD TRIP 


The Burlington twin Zephyrs made a record non-stop run 
from Chicago to Twin Cities and return April 16 in a blaze of 
glory. The time of the first section on the 431-mile run to St. 
Paul was five hours and forty-seven minutes, the second section 
pulling in a few minutes later. On the return from Minneapolis, 
the 441 miles were made by the second section in six hours and 
nine minutes, one minute faster than the first section. 

The twins started from the Union Station in Chicago at 
seven-thirty in the morning, first having been christened by twin 
little girls who, shivering in their dainty attire in the cold air, 
smashed bottles of champagne over their noses. The trains 
moved out together, the first section then drawing ahead. They 
bore a party of “gentlemen adventurers,” composed of 104 Chi- 
cago business men, twenty representatives of the press, and 
fourteen representatives of the Burlington railroad, the reporters 
and the railroad men .being as adventurous as the business men 
and, perhaps, equally gentlemanly. Two hours and a half were 
spent by the party in Twin Cities where the visitors were taken 
by bus to the Minnesota Club, St. Paul, for luncheon, after view- 
ing a transportation spectacle in the railroad yards where there 
were on exhibition the latest thing in modern locomotives, some 
of the old timers, and an ox cart or two, with Indians on ponies. 
At the luncheon, given by Twin Cities business men, there were 
addresses by Dr. L. D. Coffman, president of the University of 
Minnesota; Frank B. Kellogg, former Secretary of State; George 
W. Young, president of the Chicago Association of Commerce, 
which sponsored the trip; and Ralph Budd, president of the 
Burlington Railroad. The party was then taken in automobiles 
to Minneapolis to entrain for the trip home. 

The speed was at times as high as 103 miles an hour. There 
was no inconvenience except a slight one,in eating the’ dinner 
served on the train, and no dirt in spite of the dust to be observed 
from the windows. The trains go into regular service next Sun- 
day, the schedule, as at present arranged, calling for six hours 
and fifteen minutes between St. Paul and ‘Chicago, with five 
stops en route. 





RAIL WAGE DISPUTES 


The National Mediation Board-has. announced that repre- 
sentatives of the Chicago, Indianapolis and Louisville. and of 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes, have settled a dispute 
relating to general revision of agreement rules. Mediator G. 
W. W. Hanger handled the case for the board. 

The board has announced settlement of a dispute over basic 
rates of pay between the Cincinnati Union Terminal Co. and 
the Brotherhood of Railway & Steamship Clerks, Freight Han- 
dlers, Express & Station Employes. Board member W. M. 
Leiserson handled the case. 
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APPLYING THE INTERMEDIATE RULE 


Editor The Traffic World: 

In Olean Glass Company vs. Pennsylvania Railroad Com- 
pany, 203 I. C. C. 780, decided September 11, 1934, it was held 
that Philadelphia, Pa., is not intermediate between New York, 
N. Y., and Olean, N. Y., on the Pennsylvania Railroad, even 
though there was no routing restriction and the present-day in- 
termediate rule was being considered. In dismissing the case, 
Division 3 did not merely follow the principle recently laid down 
by a majority of the Commission that intermediate rules and rule 
77, published in so-called open-route tariffs, will not apply at in- 
termediate points on routes that are “excessively circuitous or 
unnatural,” under a reasonable construction of the tariff, but 
has introduced a new and radical additional restriction—the 
route must be a reasonably practicable route from an operating 
and transportation standpoint. 

Is the Commission ready to adopt such a principle? The 
answer should be an emphatic no, in accordance with decisions 
in prior cases where the same question was involved. It would 
lead to utter confusion and would open wide the door for favor- 
itism and indirect rebates. We find, however, that complain- 
ant’s petition for reconsideration in the Olean Glass Company 
case was denied by the full Commission on February 4, 1935, 
and that the decision in that case was followed by Division 3 
in Maine and New Hampshire Granite Corporation vs. Boston 
and Maine Railroad et al., Docket 26496, decided March 5, 1935. 
A petition for reconsideration by the full Commission was filed 
in the latter case March 23, 1935. 





Benj. J. Brooks. 
Washington, D. C., April 18, 1935. 


SOME REMARKS ABOUT ULLAGE 


Editor The Traffic World: 

Referring to your “Questions and Answers” column, April 
6, where “Massachusetts” takes up matter of claim with Rail- 
way Express Agency account ullage on shipment of spinach. 

The word “ullage’” caught my eye and, after consulting two 
dictionaries and ascertaining the meaning of the word, the 
thought struck me that, if claimant had filed for shortage of 
spinach and placed the amount at $6, it probably would have 
gotten by the claim clerk, but when claim was for $6.16 and 
based on “ullage’” can conceive that coming before the clerk 
would call for no offhand action, but for a conference at least. 
Can you see an express employe taking home a mess of spinach 
and saying to friend wife, “Here is some I ‘ullaged’ for you.” 
Bad enough to have to eat the spinach, but to have it ‘“ullaged”’ 
—that is too much. 

You, with your command of English, have been overlooking 
a bet in not using “ullage” in your editorial reference to actions 
by certain parties in handling of railroad matters who show 
an “ullage” of sense—but that again stretches use of the word. 

The remarks of Senator Glass as to “and/or” would seem- 
ingly apply to use of “ullage” in claim mentioned. In closing, 
might say that, along with many others, have suffered from 
“ullage” particularly during regime of eighteenth amendment 
—and now, Mr. Reader, reach for your dictionary. 

Chatham, Ont., April 11, 1935. J. H. Anderson. 


ADVANCED RATES ON COAL 


Editor The Traffic World: 

I have read with a great deal of interest your editorial in 
the Traffic World of April 6 entitled, “Advanced Freight Rates.” 
There are two points to which I wish to direct your attention: 

First, with reference to the increases in rates permitted on 
bituminous coal, if it was just a question of coal being diverted 
to other forms of transportation, your argument would be sound 
and coal would be diverted along the lines of economic condi- 
tions, but that is not the case. With the present level of rates, 
millions of tons of coal have been not so much diverted as 
entirely displaced by natural gas, fuel oil, and hydro-electric 
energy. Thus, not only does the coal industry lose the tonnage, 
but the railroads lose the tonnage. In other words, if it were a 














late n Y 


mere question of transportation, then we would have very little 
argument, but when it comes to straight-out substitution fo; 
our commedity because of the high level of rates, that is the 
question that you apparently have not taken into consideration. 

There is one other point. I admit that you may have far 
more contact with the traffic departments of the railroads thay 
I have, but I wonder if you have heard any practical traffic man, 
particularly a traffic man from a coal-producing railroad, advo. 
cate an increase in coal rates such as was sought in this jp. 
stance and such as was permitted by the Commission. I have 
found nene, and I seriously doubt that there are any who be. 
lieve the increase in coal freight rates will increase revenues, 
I call your attention to the fact that there is no evidence before 
the Commission from coal traffic men of the railroads to that 
effect, so far as I am aware. 

J. D. Battle, Executive Secy., 
Washingten, D. C., April 12, 1935. National Coal Assn. 


RAIL AND MOTOR TRANSPORT ABROAD 


Editor The Traffic World: 

A world-wide movement designed to effect national coordi- 
nation of land, air, and water transportation is apparently under 
way, according to the study of the transportation systems of 
virtually all nations by the Bureau of Foreign and Domestic 
Commerce. 

The report dealing with railway and highway transportation 
abroad states that the movement began on a broad scale less 
than three years ago and has progressed so rapidly that today 
coordination either is being tested or approached in substantially 
every country in the world that possesses rail lines. 

Added importance attaches to the plan on account of the 
fact that President Roosevelt recently communicated to Con- 
gress his unqualified indorsement of it. Simultaneously, a de 
tailed program for coordination of all land, water and air serv- 
ices within the nation was submitted by Coordinator Eastman. 

Most sponsors of the movement insist that only through co- 
ordination can an oversupply of service, with consequent losses 
to owners, operators, and users, be avoided. Too much service 
in many places, they contend, has been detrimental to trans- 
portation. Adjustment of services to the actual needs of users, 
by scrapping coordination and strengthening, is vital. If all 
these steps cannot be taken, it is further urged, at least all 
forms of transit should be placed under common regulation. 

Not all of those behind the movement take this broad view. 
Many frankly urge legislation designed solely to protect rail 
lines against competition. This position has been particularly 
evident in countries where rail lines are government-owned. 

The report shows that some opposition to coordination has 
sprung from persons interested in highway, air, and water 
carriers. The point is brought out that, among highway and 
air carriers particularly, there is, in some instances, the col 
tention that their services are meeting new public requirements 
and that, for the present, they should not be subjected to res 
ulation, especially as to rates. Also, many water carriers il 
sist that they act as protectors to shippers against alleged ex 
orbitant rates by rail carriers and, therefore, should be per 
mitted to operate without restrictions as to rates and regulations. 

It is revealed that in almost all countries outside the United 
States, the majority of rai] lines are state-owned and often state 
operated. Naturally, in such situations, government officials 
have exerted strong efforts to aid them by coordinating measures. 
Also, being in a favorable position to enforce such legislatiol, 
they have obtained results that might not have been so suc 
cessful under other conditions. Coordination movements, how 
ever, are not confined wholly to countries where rail prop 
erties are publicly owned. Canada, which has both publicly 
and privately owned rail lines, has empowered its Board 0 
Railway Commissioners to meet competition from highway ¢4™ 
riers through tariff changes. 

The report shows that coordination has had its most & 
tended test and proved most successful in Germany. In 2! 
address before a road congress in Munich in September, 1934, 
Reichsminister Hess declared that, as a result of the working 
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out of legislation in effect for several years, the problem of 
transit coordination had practically ceased to exist. The group- 
ing of representatives of all forms of transportation under a 
federal trade council, as well as the building of arterial high- 
ways, brought satisfactory results. 

Improved conditions of the New Zealand railways are also 
attributed to the successful operation of a transit licensing 
plan put into effect under the supervision of a transport co- 
ordination board. Railway revenues from both passenger and 
freight traffic have increased. Gross revenue increased the 
year ending March 31, 1934, for the first time since 1929. 
"By way of summarizing the situation as it was found in 
several of the more important countries, it is revealed that 
in Great Britain the movement has been given much study and 
encouragement, even to the extent of legislation for facilitating 
coordination through private agencies under government su- 
pervision. Considered collectively, the efforts of the railways 
to meet highway transport competition have been successful 
in diminishing their loss of traffic, but not in completely stop- 
ping it. The number of passengers carried by the railways 
progressively declined in 1930, 1931 and 1932, as did the ton- 
nage of freight and the amount of livestock carried. The per- 
centage of decrease in each form of traffic was most abrupt 
in 1931, but less extensive losses occurred in 1932, and the 
returns for 1933 are expected to show increases from the pre- 
ceding year in both passenger and freight traffic, excluding the 
coal movement. 

In France, railway and highway carriers are making agree- 
ments that are submitted to the government for approval. Rail 
and water carriers are contemplating similar agreements. 

The Australian situation reveals that regulation and legis- 
lation have been launched by each of the six Australian states 
and general coordination may follow. In the respective states 
the legislation that has been enacted avowedly for the co- 
ordination of transport has proved, in all cases, to be of a 
restrictive nature on private highway transport enterprises. 

A national conference held in India in 1933 decided that 
suitable machinery should be established at the center and 
in the provinces to coordinate all forms of transport and to 
guide their future development. Provincial boards of commu- 
nications as suggested by the association are looked upon by 
the provinces with approval and suggestions regarding a cen- 
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tral board of communications are receiving careful consideration. 
No definite program has been adopted in Belgium, but it 
appears that such measures as may be taken will be directed 
toward securing more complete control of highway services un- 
der government supervision. Esthonia’s problem is expected to 
be easily solved by reason of the fact that the State Railways 
Administration, which is in charge of the state-owned and op- 
erated railways, is a division of the Ministry of Communica- 
tions, which also controls the highway transport services. 


As regards Denmark such protective measures as have 
been introduced by the railways have been successful, not only 
in improving rail service, but in developing added economies in 
operation. For instance, the Danish State Railways, which, 
for many years, operated at a deficit, showed in the five months’ 
period, April-August, 1933, an operating income of 44.5 million 
kroner as compared with expenses of 41 million kroner. 

Results in Rumania are’ being obtained primarily because 
both forms of transport are state monopolies. Recent economy 
measures introduced by the railways have resulted in the Rail- 
way Administration’s reducing its operating expenses’ by 
2,600,000,000 lei in 1932, and by not less than 5,000,000,000 lei 
in fiscal year 1933. As a corollary of this condition, it is noted 
that both passenger and freight traffic have improved slightly, 
and it is anticipated, according to a preliminary statement, that 
the budget for the fiscal year 1933 may possibly show a surplus. 

As for Switzerland, a solution is believed likely to result 
between the railway and highway operators. This agreement, 
which has to be approved by the Federal Chambers, undertakes 
to equalize the distribution of traffic between both forms of 
transport. 

In Egypt several reports have been issued that have con- 
tained recommendations for legislation more or less protective 
to the Railway Administration. South Africa has practically 
legislated coordination into existence through restrictive com- 
petition measures placed on all forms of transport by the gov- 
ernment as protection to the state-owned operated railways. 

The report, which consists of more than four hundred pages, 
is sweeping in character. The total rail mileage represented in 
the studies comprised between 275,000 and 300,000 miles. 


Lee G. Lauck. 
Washington, D. C., April 10, 1935. 
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Ocean Shipping News 





MARINE LEGISLATION 


The Trafic World Washington Burcau 


HAIRMAN COPELAND, of the Senate commerce committee, 

and Chairman Bland, of the House committee on merchant 
marine and fisheries, introduced a ship subsidy-merchant marine 
bill, April 15, characterized by Senator Copeland as the joint 
product of the two chairmen and Senator White, cf Maine, and 
Representative Lehlbach, of New Jersey, Republican members of 
the marine committees. The bill in the Senate is S. 2582 and 
in the House, H. R. 7521. It creates a new body to regulate 
shipping and to administer the proposed subsidies. 


Chairman Copeland, who had announced that the hearing 
on the subsidy-merchant marine bill would begin April 22, an- 
nounced later that it would begin Wednesday, April 24. 

‘ i House merchant marine committee will begin hearings 
April 30. 


Chairman Copeland said the objective was to get the meas- 
ure through at this session and that testimony would be confined 
to the provisions in the bill, the committees starting with the 
Premise that the country proposed to continue subsidizing its 
Merchant marine. 


The bill provides for the creation of the “United States 
Maritime Authority,” which is to administer the law. 


_ Subsidies are provided for speedy passenger lines, for com- 
bination cargo-passenger ships and for trade promotion, the latter 
to be used in developing services where none has existed. The 
subsidies for the passenger and the cargo-passenger lines will be 
designed to cover the difference in cost of operation of Amer- 
‘can ships and foreign ships in comparable or identical services. 
As to trade promotion, the subsidy will cover the losses involved. 

_!n addition to the subsidies specified, shipbuilders are to be 

Paid, when a vessel is constructed under the terms of the act, 

the amount of money represented by the difference in the cost 





of construction in this country and what the vessel would have 
cost in foreign countries. 

President Roosevelt recommended discontinuance of the 
ship construction loans, provided for in the acts of 1920 and 1928. 
The Copeland-Bland bill, however, provides for continuance of 
the ship construction loan fund from which loans may be made to 
shipowners up to three-fifths of the cost of the vessel. Chairman 
Copeland said it was recognized that this provision ran counter 
to the President’s recommendations. 


As to postal contracts, provision is made for payment for 
services actually performed at not in excess of 80 cents a pound, 
the maximum provided in existing law. No subsidy is involved 
in this part of the bill, according to Chairman Copeland. 

Chairman Copeland, in discussing the blil, said there was 
considerable opposition to a direct shipping subsidy in Congress 
and that Congress would have to be “educated.” He said he 
was having a study made of ship subsidies. 

The commerce committee, said the chairman, was opposed 
to vesting power in the Interstate Commerce Commission over 
shipping, as recommended by President Roosevelt and Coordina- 
tor Eastman. He said, speaking for himself, that the Commission 
was railroad-minded and that the intercoastal lines would get 
the “tarred end of the stick” if the Commission had control of 
their rates. 

To meet the problem of “interrelated” rail and water rates, 
said he, the bill provided for creation of a “joint transportation 
board” to be composed of the Secretary of Commerce and of two 
members selected by the Interstate Commerce Commission from 
among their members, officers and employes, and of two members 
selected by the Maritime Authority, from among their members, 
officers and employes. The Secretary of Commerce would be 
chairman of the board and a sort of “umpire,” said Chairman 
Copeland, the assumption being that the Commission representa- 
tives would uphold the rail viewpoint, the Authority members the 
water viewpoint. This board would make recommendations to 
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the Authority and the Commission pertaining to the interrela- 
tion of rail and water traffic as in its opinion would further the 
purpose and policy declared in support of promoting, encourag- 
ing and developing water transportation service and facilities 
and to foster and preserve both rail and water transportation. 


Summary of Bill 


The bill, in the beginning, sets forth a declaration of policy 
in support of an American merchant marine. 


The United States Maritime Authority would be composed 
of five members, to be appointed by the President and confirmed 
by the Senate. Their terms would be for seven years. The Presi- 
dent would designate the chairman. Not more than three 
could be appointed from the same political party and not more 
than one from any state. Regional appointments are not pre- 
scribed. Each member would receive a salary of $12,000 and the 
secretary would receive $7,500. The bill provides for employment, 
wherever possible, of Shipping Board Bureau or Merchant Fleet 
Corporation employes. 


The Maritime Authority is authorized and directed: 


To study all national maritime problems and their proper 
relationship to trade and commerce; to analyze and edit per- 
tinent data and develop plans for construction and efficient opera- 
tion of vessels; to determine, under rules and regulations to be 
prescribed by the Authority, the amounts of direct financial aid 
to be paid under contracts awarded; to study means by which 
revenue of contractors may be increased by advertising and solici- 
tation on the part of operators, and wherein economies may be 
effected, and to take action looking to obtaining preference for 
American ships in movement of goods. 


The bill creates the office of Assistant Secretary of Com- 
merce for Maritime Affairs, who would head the Office of Mari- 
time Affairs in the Department of Commerce, which would have 
to do with administration of the navigation laws. 


There are provisions in the bill relating to seamen. 


The bill provides that the duties and powers vested in the 
Shipping Board by sections 14, 14 (a), 15, 16, 17, 18, 19, 20, 21, 22, 
23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 38, 39, 40 and 41, of the ship- 
ping act of 1916, as amended by the merchant marine act of 1920, 
the merchant marine act of 1928 and the intercoastal shipping 
act, 1933, as amended, shall be vested in the Maritime. Authority, 
Section 18 would be amended to give the Authority power to 
prescribe maximum or minimum rates. 


The bill provides that all the power and authority vested 
in the Shipping Board or the Fleet Corporation by the ship- 
ping act of 1916, the merchant marine act of 1920, the merchant 
marine act of 1928, the intercoastal shipping act of 1933, and 
the act authorizing suits in admiralty against the United States, 
approved March 9, 1920, not by the bill transferred to and 
vested in the Maritime Authority, are transferred to and vested 
in the Secretary of Commerce. 


The Maritime Authority is directed to make studies of and 
make a report to Congress as soon as practicable on: 


(1) The scrapping of old or obsolete tonnage owned by the 
United States or in use in the merchant marine. , 

(2) Tramp shipping service and the advisability of participating 
in such service with vessels under United States register. 

(3) The construction by or with the aid of the United States of 
superliners, especially with a view to their use in national emergency. 

(4) The relative cost of comstruction of comparable ocean vessels 
in the various coastal districts of the United States, together with 
recommendations as to how such differential may be equalized. 


Mail Contracts 


After the effective date of the act, no ocean mail contracts 
would be entered into or renewed under the merchant marine 
act of 1928, Title IV. The bill provides for new contracts for 
transportation of the mails for not exceeding twenty years at 
the regular American poundage rates. 

It is provided that if there are any vessels now being 
operated on any such routes selected for new mail contracts 
under the 1928 subsidy contracts, the Maritime Authority may, 
subject to the approval of the President, privately negotiate 
with the holder of any such contract, without advertisement 
or taking of bids as provided in the bill, for a surrender of 
such contract, and for the substitution therefor of a new 
contract for the performance of services on such terms and 
conditions as the Maritime Authority may deem advisable. 

If it is impossible to reach an agreement for such substi- 
tuted contract, then the Authority may approve the continuance 
of the existing contract, or the Preisdent may cancel such 
contract and determine just compensation therefor, and if the 
amount of the compensation so determined by the President is 
unsatisfactory to the holder of such contract, the latter shall 
be entitled to receive such portion thereof as the President 
shall determine, and shall be entitled to sue the United States 
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to recover such further sum as, added to the portion receivej 
will make up such amount as will be just compensation therefo; 


Conferences 


The bill provides that representatives of the Maritime Ay. 
thority shall participate in ocean steamship conferences “sitting 
with and participating in discussions or decisions of pools, eop. 
ferences and associations having for their general purpose the 
distribution of traffic, fixing of rates, and such other matters 
as are usually the subject of such organizations” and that a 
penalty shall be imposed on any such organization if it refuses 
to permit such participation. 

It is provided that the Maritime Authority shall have the 
power to permit members of conferences to enter into contracts 
with shippers providing for a return of a stipulated part of 
freight moneys to the shipper in consideration of the shipper 
confining his shipments to lines and vessels which are members 
of the conference. 

In addition to transferring to the Maritime Authority the 
regulatory duties of the Shipping Board Bureau, Department of 
Commrcee, the bill provides: 


(1) That the last paragraph of section 18 of the shipping act, 
1916, is hereby amended to read as follows: 

‘Whenever the Authority finds that any rate, fare, charge, clas- 
sification tariff, regulation, or practice demanded, charged, collected, 
or observed by said carrier is unjust or unreasonable, it may deter- 
mine or prescribe an order enforcing a just and reasonable maximum 
or minimum rate, fare, or charge or a just and reasonable classifi- 
cation, tariff, regulation, or practice.” ; 

(2) That paragraph (b) of section 19 of the merchant marine 
act, 1920, be amended to read as follows: | tae : ; 

“To make rules and regulations affecting shipping in a foreign 
trade not in conflict with the law in order to adjust or meet general 
or special conditions unfavorable to shipping in the foreign trade, 
whether in any particular trade or upon any particular route or 
commerce generally and which arise out of or result from foreign 
laws, rules, or regulations, or from competitive methods or practices 
employed by owners, operators, agents, or masters of vessels of a 
foreign country, and to prescribe minimum and maximum sates, 
fares and charges, rules, and practices which may be_ charged and 
enforced by vessels documented under the laws of the United States 
or foreign vessels in the foreign trade of the United States. 

(3) That the second —— ry — 3 of the intercoastal 
shippi act, 1933, be amended to read as follows: 2 
we such hearing and the decision thereon the Authority, 
upon filing with such schedule and delivering to the carrier or 
carriers affected thereby a statement in writing of its reasons for 
such suspension, may from time to time suspend the operation 
of such schedule and defer the use of such rate, fare, charge, 
classification, regulation, or practice, but not for a longer period 
than four months beyond the time when it would otherwise go into 
effect; and after full hearing, whether completed before or after 
the rate, fare, charge, classification, regulation, or practice goes 
into effect, the Authority may make such order with reference 
thereto as would be proper in a proceeding initiated after it had 
become effective, and may prescribe the maximum and _ minimum 
rates, fares, and charges which may be charged and enforced. if 
the proceeding has not been concluded and an order made within 
the period of suspension, the proposed change of rate, fare, ohare, 
classification, regulation and practice shall go into effect at the end 0 
such period. The Authority shall give preference to the hearing ae 
cision of such questions and decide the same as speedily as possi le. 
Nothing contained herein shall be construed to empower the Authority 
affirmatively to fix specific rates.’’ 


LOADING CHARGES AT PORTS 


With a view to clarifying the matter of charges for loading 
or unloading traffic at ports, not moving on through rates, Charles 
E. Bell, executive and traffic assistant to Coordinator Eastman, 
addressed a public hearing before railroad representatives at 
Atlanta, Ga. Pointing out that the classifications require ship- 
pers to load and unload carload freight and that that rule was fol- 
lowed at all ports except on the north Atlantic and except at 
other ports where the competitive conditions created by the 
practice at north Atlantic ports forced a change, Mr. Bell said 
that, obviously neither the principle nor the practice of making 
such a charge was new. More than a year ago, he said, the 
traffic committee of the eastern regional coordinating committee 
recommended adoption of charges. A conference last September 
among the coordinator’s traffic assistants and the traffic repre 
sentatives of the three regional coordinating committees, Mr.. 
Bell said, agreed, in principle, that a charge of 2.5 cents a hut 
dred should be made, at all competing United States and Cana 
dian ports on export, import, intercoastal and coastwise traffic, 
with exceptions covering marginal track loading, carfloats, bulk 
commodities handled by ship’s tackle or rail facilities, to meet 
highway or water competition and things of that sort, with 
handling charges to be separated from line-haul charges. In 
part, Mr. Bell said: 





It subsequently developed that by reason of conditions obtaining ~ 
some of the south Atlantic and Gulf ports it would not be practica’, 
in all cases, to separate the handling charges from the line-haul —_ 
but that the handling charges would have to be taken care of in = 
other manner. The plan decided upon, with the concurrence fF 
coordinator’s traffic assistants, is clearly set forth in the memoran = 
of conference at Washington on February 12, 1935, copy of. which : 
attached to the docket advices for the public hearing in Chie’: 
March 19. In the meantime public hearing was held in New 10 
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on January 4, inasmuch as conditions obtaining at south Atlantic and 
Guif ports, to which I have just referred, do not obtain at north 
Atlantic ports. 

“It also developed subsequent to the conference on September 
97-28, that many joint through rates participated in by the rail and 
water carriers are simply combination rates on a base port, and pub- 
lished as through rates via various competing ports; that if the 
handling charge were added at the base port the resulting combina- 
tion rate would be higher than the joint through rates. It was, there- 
fore, provided that where present joint through rates in connection 
with water carriers are based on port combinations, without the addi- 
tion of the handling charge applicable via the port on which the rate 
is based, a corresponding increase would be made where such through 
rates are applicable via other ports. Oral statement to that effect was 
made by the presiding chairman at the public hearing in New York 
on January 4. This situation is covered by paragraph 3, page 3 of 
the memorandum of conference in Washington on February 12, 
attached to the docket advice for the public hearing in Chicago on 
March 19. 

a With the exception of the joint through rate situation just men- 
tioned, the docket advice for the public hearing in New York on 
January 4, and the statement made by the presiding chairman clearly 
set forth what was proposed for application at the north Atlantic 
ports. The docket advices are seemingly explicit as to what has been 
suggested at south Atlantic and Gulf ports, except I do not believe 
they make plain that where the present shipside rates are now made 
py adding handling charges it is not proposed to increase them except 
in those instances where the charges added in making the rates are 
less than the charges now proposed. I do not believe that the docket 
advice of the Transcontinental Freight Bureau is as plain as it might 
be in indicating that it is proposed to add the handling charges on 
all export and import freight moving through Pacific ports, also that 
it is intended to continue the present practice of adding handling 
charges on intercoastal and coastwise freight moving through Pacific 
ports except in those instances where present rates have been made 
to meet highway and boat competition. I presume the representative 
of the transcontinental lines will here explain what is intended. 

As I have heretofore said, the coordinator’s traffic assistants have 
felt that they cannot, with propriety, engage in controversial dis- 
cussions at public hearings conducted by the railroads for the pur- 
poses of obtaining for their guidance the views of the shipping public. 
We want the public to express its views to the fullest extent and we 
want the railroad representatives to feel they are free to act in ac- 
cordance with their best judgment in making their recommendations 
to the coordinating committees, either for voluntary action on their 
part or in making their recommendations to the coordinator. At the 
same time we do not want the impression created either that the co- 
ordinator is unloading responsibility for decision upon the railroads 
or that the railroads expect to escape responsibility by throwing 
the subject back into the lap of the coordinator. 


The coordinating committees have already approved the recom- 
mendations of their traffic committees that such charges be made 
uniformly at all United States and Canadian ports. In accordance 
with customary procedure, the subject was placed on the public 
dockets in order that the shipping public might be heard. After 
these hearings it will, of course, be the duty of the railroads, based 
on the information they will have developed, to determine among 
themselves whether or not the charges as proposed shall be made, 
or what, if any, changes or further modifications may be desirable. 
It will then be incumbent upon the coordinating committees either to 
direct the railroads to establish the charges or to make their reports 
and recommendations to the coordinator. If the recommendations are 
in favor of the charge and the coordinating committees direct their 
publication there will be no need for further consideration by the co- 
ordinator. If those committees recommend that the charges shall 
not be made, or that some other charge, or charges, be substituted, 
it will then be incumbent upon the coordinator to determine what 
action, if any, he shall take to carry out the purposes of the emer- 
gency railroad transportation act. 

I do not think it amiss to mention that, with few exceptions, the 
opposition thus far voiced by the shipping interests consists of as- 
sertions that transportation costs would be increased; that the effect 
of the charges would be to curtail production and traffic of various 
industries and other shipping interests; that it would result in a 
serious reduction in the volume of American exports and imports. 
Obviously, the addition of any charge would increase transportation 
costs. The claims that production and traffic would be curtailed and 
that there would be a substantial decrease in the country’s exports 
and imports have consisted of assertions, predictions and general 
statements, not supported by any factual data. 

I believe all will concede that a carrier, whether by rail or by 
water, is, under the law, entitled to reasonably compensatory charges 
for any service it renders. Whether the traffic and revenues of 
the railroads would be impaired by a decrease in the tonnage they 
transport as the result of a charge for the handling service, and 
whether such charge is just and reasonable and otherwise in con- 
formity with the interstate commerce act, are questions to be de- 
termined. It is obvious that if the imposition of these charges 
would have the effect upon foreign and domestic commerce which 
has been asserted, the traffic and revenues of the railroads would be 
impaired in those instances where such charges are not already 
made. But may we not assume that if handling charges are added 
In those instances where they are not now made, the rail carriers 
Serving such ports are keenly alive to the necessity for so adjust- 
ns their line-haul rates to prevent the result that is feared? Line- 
aul rates have frequently been readjusted to and from ports at 
hea handling charges are in effect in order to prevent losses of 
Taffic and revenues. Manifestly, the imposition of handling charges 
or services performed does not bar any essential adjustment in 
line-haul rates. 

In conclusion, let me make plain to everyone interested in this 
Subject that there is no desire or intent on the part of the coordi- 
pad or any member of his staff to put any unwarranted charge 
oe urden upon the commerce of this country. But the plight of the 
roads may not be lost sight of, and it may not fairly be said 
a they are responsible for the country’s greatly reduced volume of 
sports and imports, that decrease reflecting a multiplicity of eco- 
a, factors. Nor may the fact be lost sight of that unless the 
eager can secure sufficient revenues to function efficiently they 
—" be in position to transport promptly and properly either 
raion or domestic commerce. The financial straits in which the 
+e ae ae find themselves are known to all, but I call especial- atten- 
208 ‘¢ what appears in the Commission’s report in Ex Parte 115, 
thei - C. C. 4, that in 1933 the class I carriers fell short of earning 

ir fixed charges by $5,862,236, and that as of August 1, 1934, 62 
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carriers in classes I, II and III were in the hands of receivers or 
trustees in bankruptcy, their combined mileage being 42,751 miles. 
Of these, 26 were class I carriers with a total mileage of 40,565 miles, 
which is twice the mileage of the railroads in Great Britain and 
more than the total mileage in Canada. Over a billion and one-half 
dollars in bonds are in default by the railroads of the country. 


OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Considerable activity in the chartering of trans-Atlantic 
sugar cargoes marked the full cargo trades in the last week. 
Otherwise the market was dull, with the demand for tonnage 
diminished. The grain trade was stagnant and further fixtures 
of grain from the River Plate to the United States and Canada 
developed. Several orders were reported in the market for 
trans-Atlantic scrap iron cargoes and there was inquiry for a 
fair sized coal cargo to the River Plate for early June loading. 

Among the trans-Atlantic sugar cargoes was a 7,000 ton 
steamer from Cuba to United Kingdom-Continent, done at 14s 
with option for Santo Domingo loading at 13s for loading the 
last half of May. Another U. K.-Continent fixture from Santo 
Domingo, a vessel of 2,988 net tons, was consummated at 13s 
for first half May loading and a 4,000 ton steamer took a cargo 
from Cuba to Rotterdam at 14s for May. 

Most of the fair sized list of time charters were for the 
West Indies and Canadian trades. One River Plate time char- 
ter developed a 2,991 net ton vessel from the North Atlantic 
range for late April loading, and an American steamer was 
taken for a period in the coastwise trade for prompt loading. 

The scrap iron fixtures which were consummated included 
one of 1,137 net tons from the North Atlantic range to the 
United Kingdom at 12s 6d for early May loading and one of 
1,105 net tons trom Boston to Gdynia, for prompt loading. 

The lumber and tanker trades were inactive. 

The Kerr Steamship Company has applied for membership 
in the New York-South African Conference. 

The Trunk Line Association held a hearing in New York 
April 16 on the petition of the City of Newark for extension of 
lighterage limits of New York to include import, export, inter- 
coastal, and coastwise traffic to Newark. It was before the 
freight traffic managers’ committee. 

Milton P: Bauman, traffic consultant, presented Newark’s 
case and represented Mayor Ellenstein, of Newark. He said 
use of the Port Newark facilities, representing an investment of 
over $25,000, was denied to shippers on terms equivalent to 
those at other Atlantic ports, including Philadelphia, Baltimore, 
Norfolk, Camden, and Trenton and in New York harbor within 
lighterage limits. The finding of the Commission in the light- 
erage cases, he said, was clear that, with respect to the exten- 
sion of lighterage limits, the Port of Newark was suffering 
from undue discrimination and, while the existing law did not 
permit the Commission to condemn this discrimination, the 
power of remedy was in the hands of the Trunk Line Asso- 
ciation. 

In regard to handling charges, he asserted that, on traffic 
that paid the railroads $1.80 a ton or over, there was no load- 
ing or unloading charge at competitive ports, whereas, shippers 
using the Port of Newark would have to assume this charge. 
He cited the equalization of charges and practices in the han- 
dling of lumber at Newark in the decision of the Commission 
in Docket 24254, as a result of which the Port of Newark be- 
came second to none on the North Atlantic coast in the volume 
of traffic moving through it. 

The Port of Newark was limited to 48 hours car detention 
in comparison to from 120 to 360 hours’ free time at other 
ports, he said, a most important factor in controlling the flow 
of traffic. 

In view of the possibility of an appeal of the New Jersey 
lighterage case by the state of New Jersey, he pointed out 
that this would be a good time for the trunk lines to “put 
their house in order.” In his opinion, he said, there would be 
less to justify an appeal if Newark were dealt with fairly. 

Among the organizations that offered support in behalf of 
Newark’s application were the Chamber of Commerce of New- 
ark, the Merchants’ Association of New York, New York Board 
of Trade, Bronx Board of Trade, Real Estate Board of New 
York, Elizabeth (N. J.), Chamber of Commerce, Queens Cham- 
ber of Commerce, Chamber of Commerce of the State of New 
York, and the Merchants’ Association of the Bush Terminal. 
The Port of New York Authority also lent its support in a state- 
ment read by W. H. Connell, its traffic manager, in which a 
plea for the unity of the Port of New York as a whole was 
sounded. The Shippers’ Conference of Greater New York offered 
no objection to the application. 

Shippers and representatives of commercial organizations ap- 
peared at a hearing April 17 before the general freight committee 
of the Trunk Line Association to urge the trunk lines to estab- 
lish optional loading and unloading service at piers and sta- 
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tions in the New York port district. The object of such a serv- 
ice would be to eliminate the so-called “loading racket” and 
to prevent abuses by public loaders at piers and stations of the 
privilege granted them. No opposition developed at the hear- 
ing, at which N. W. Hawkes presided, and it was announced 
that the Trunk Line Association would take the matter under 
consideration and announce its decision later. 

The proposed schedule of charges provides that, when pack- 
age or dairy freight is loaded or unloaded to or from vehicles 
to station platforms or ground floors by the railroad companies, 
a charge of three cents a hundred pounds or 60 cents a net 
or gross ton as rated, with a minimum of 15 cents a single 
shipment, shall be applied. The charge for heavy lift machin- 
ery weighing 1,000 pounds or more would be 4 cents a hundred 
pounds; butter, eggs and poultry, % cent a package, minimum 
charge 15 cents; poultry in barrels, 5 cents a barrel, minimum 
charge a single shipment, 15 cents. The charges would be 
assessed on actual weight of shipment and would not include 
fresh fruits, fresh or green vegetables, melons or cantaloupes. 

Among those who spoke in favor of the plan were W. H. 
Brusche, traffic manager of the Merchants’ Association of New 
York, and R. A. Cooke of the Shippers’ Conference of Greater 
New York, both of whom took no stand on the question of the 
measure of the rate for performing the service. Other groups 
whose representatives favored the plan included the Brooklyn 
Chamber of Commerce and the Merchants’ and Manufacturers’ 
Association of Bush Terminal. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


ASreement No. 3966 between Los Angeles Steamship Company 
and American-Hawaian Steamship Company providing for the trans- 
portation of cargo under through bills of lading between Los Angeles 
Harbor and WU. S. North Pacific ports. 

Agreement No. 4109 between United States Lines Company and 
Bull Insular Line, Inc., providing for the transportation of cargo 
under through bills of lading from London, Hngland, to Puerto Rico. 

Agreement No. 4124 between States Steamship Company (Cali- 
fornia-Eastern Line) and sningsley Navigation Company, Ltd., pro- 
viding for the transportation of cargo on through bills of lading from 
U. S. Atlantic coast ports to Vancouver and Victoria, B. C. 

Agreement No. 4125 between Kingsley Navigation Company, Ltd., 
and States Steamship Company (California-Eastern Line) providing 
for the transportation of cargo on through bills of lading from Van- 
couver and Victoria, B. C., to U. S. Atlantic coast ports. 

Agreement No. 4165 between South African Dispatch Line, N. V. 
Stoomvaart Maatschappy ‘‘Nederland,’’ N. V. Rotterdamsche Lloyd, 
and Kerr Steamship Company, Inc., providing that lumber trans- 
ported by said carriers from Pacific coast ports of the United States 
and Canada to South and East African ports is to be carried by 
them in approximately equal quantities of one-third each, and that 
for the purpose of this agreement N. V. Stoomvaart Maatschappy 
“Nederland” and N. V. Rotterdamsche Lloyd are to be considered 
as one party. 

Agreement No. 4174 between Calmar Steamship Corporation and 
Bay Cities Transportation Company providing for the transportation 
of cargo under through bills of lading between U. S. Atlantic coast 
ports and Alameda, California City, Oakland, and Richmond, Calif. 

Agreement No. 4178 between Calmar Steamship Corporation and 
Kokusai Kisen Kabushiki Kaisha (Kokusai Line) providing for the 
transportation of cargo under through bills of lading from U. S. 
Atlantic coast ports to ports in Japan and the Philippine Islands. 

Agreement No. 4197 between Luckenbach Steamship Company, 
Inc., and America France Line providing for the transportation of 
cargo under through bills of lading from U. S. Pacific ports to Havre, 
Dunkirk, Bordeaux, and St. Nazaire, France. 

Agreement No. 4206 between Calmar Steamship Corporation and 
Bull Insular Line, Inc., providing for the transportation of specified 
commodities under through bills of lading from U. S. Pacific ports 
to Puerto Rico and the Dominican Republic. 

Agreement No. 4209 between Calmar Steamship Corporation and 
Crowley Launch & Tugboat Company providing for the transpor- 
tation of cargo under through bills of lading between U. S. Atlantic 
coast ports an! Oakland, Alameda, and Richmond, Calif. 

Agreement No. 4211 between Nelson Steamship Company and 
Lykes Bros. Steamship Co., Inc., providing for the transportation of 
cargo on through bills of lading from Baltimore, Norfolk, Charleston, 
Savannah, and Jacksonville to Cartagena and Puerto Colombia, 
Colombia. 

Agreement No, 4220 between Bay Cities Transportation Company 
and Pacific-Atlantic Steamship Company (Quaker Line) providing 
for the adjustment of the division of revenue derived from cargo 
transported under Agreement No. 3081 for the period January 2 to 
February 27, 1935, to conform to the divisions applicable under Agree- 
ment No, 4102, approved February 27, 1935. 

Agreement No. 4001-1 between Sudden & Christenson (Arrow 
Line) and Bay Cities Transportation Company, adding California 
City, Calif., as a port of call under Agreement No. 4001, which pro- 
vides for the transportation of cargo under through bills of lading be- 
tween U. S. Atlantic coast ports and Oakland, Alameda, and Rich- 
mond, Calif. 

Agreement No. 4102-1 between Pacific-Atlantic Steamship Com- 
pany (Quaker Line) and Bay Cities Transportation Company, add- 
ing California City, Calif., as a port of call under Agreement No. 
4102, which provides for the transportation of cargo under through 
bills of lading between U. S. Atlantic ports and Oakland, Alameda, 
and Richmond, Calif. 

Agreement No. 4103-1 between States Steamship Company (Cali- 
fornia-Eastern Line) and Bay Cities Transportation Company, add- 
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ing California City, Calif., as a port of call under Agreement Ny 
4103, which provides for the transportation of cargo under throug; 
bills of lading between U. S. Atlantic ports and Oakland, Alamedg 
and Richmond. : 

Agreement No. 3013-C between Argonaut Line, Inc., successor tg 
Argonaut Steamship Line, Inc., and American South African Ling 
Inc., canceling Agreement No. 3013, which provides for the transportg. 
tion of wines and brandies on through bills of lading from Union of 
South Africa and Portuguese East Africa to specified United State, 
Pacific coast ports, 

Agreements Canceled 


Agreement No. 1931 between Barber Steamship Lines, Inc., ang 
Arrow Line, a joint service of Sudden & Christenson and Los Ap. 
g-les Steamship Company, providing for the handling of through 
shipments of cargo from U. 8. Atlantic coast ports to Manila. 


SHIPPING BUREAU HEARINGS 


The Shipping Board Bureau has assigned for hearing at 
San Francisco, Calif., before Examiner Charles B. Gray the fol. 
lowing cases: 


May 27—No. 163, Canners’ League of California vs. Alameda 
Transportation Co. et al., and No, 178, Pacific Coast Dog Food Mant. 
facturers’ Association vs. Alameda Transportation Co. et al, 

May 29—No. 156, California Packing Corporation vs. American- 
Hawaiian Steamship Co, et al. 

June 3—No, 164, California Packing Corporation vs. States Steam- 
ship Co. et al. 





Notice of the hearing room will be given later. 


HAGUE RULES TREATY OPPOSED 


Passage of legislation concerning uniform ocean bills of 
lading should be obtained (see Traffic World, April 6, p. 649; 
April 13, p. 701) prior to deposit of ratification of The Hague 
Rules Treaty by the United States government, according to the 
view of representatives of the Chamber of Commerce of the 
United States, the National Industrial Traffic League, the Ip. 
stitute of American Meat Packers, the National Association of 
Manufacturers, and the Automobile Manufacturers’ Association. 
A new bill embodying proposed legislation embodying rules gov- 
erning the carriage of goods by sea, according to present plans, 
is to be introduced to take the place of S. 1152, the bill introduced 
by Senator White, of Maine. This bill will be designed to make 
effective revisions in the rules the interests represented believe 
should be made in the interest of American shippers. 

In a communication to the Secretary of State, the organiza- 
tions named said that to avoid possible discrepancies between 
proposed legislation and the convention as it might be ratified, 
they recommended that legislation be accomplished prior to the 
ratification of the convention, and that when legislation satis- 
factory to them had been enacted into law. and not before, the 
convention should be ratified subject to reservations which were 
approved at a conference of the interests involved at the Cham- 
ber of Commerce of the United States, November 14, 1930. 


MASSACHUSETTS COFFEE COMPLAINT 


Massachusetts, in No. 183, Commonwealth of Massachusetts 
vs. Colombian Steamship Co., Inc., Panama Mail Steamship Co. 
(Grace Line), United Fruit Company Steamship Service, Osaka 
Shosen Kaisha and Canadian National Steamships, filed with the 
Shipping Board Bureau, alleges that the steamship lines men- 
tioned maintain a rate of $12 a ton on coffee from Cartagena, 
Puerto Colombia, Santa Marta, Buenaventura and other east 
and west Colombian ports to Boston while at the same time they 
maintain a rate of $10 to New York by means of an oral and 
illegal agreement among themselves. The complaint alleges that 
a conference agreement on file with the Shipping Board Bureau 1s 
not the “real, true and complete” agreement required by section 
15. It is alleged that the terms of the “real and true” under- 
standing is that New York is to receive and receives an undue 
preference and advantage over Boston and that the requirements 
of section 15 have not been observed. Massachusetts asks that 
the arrangement be declared unlawful. 


ARGENTINA SURCHARGE ON IMPORTS 


The Department of Commerce has been informed by cable 
from Commercial Attache Alexander V. Dye, at Buenos Aires, 
that a decree has just been issued making effective the author- 
ization contained in one of the recent financial laws, relative 
to higher charges for merchandise imported without an advance 
exchange permit: 

The salient points in the new decree are as follows, a 
cording to the department: 


1. All imports for which official exchange has not been granted 
must pay a surcharge of 20 per cent over the rate for official exchange. 
This 20 per cent is based on the C. I. F. value in foreign currenc?, 
as shown by the consular invoice or other documents. 

2. Before such merchandise is cleared through the customs, 
porters must present a certificate showing that the 20 per cent 
been deposited in an authorized bank. 
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3, No official exchange will be granted for merchandise entering 
without an advance exchange permit after April 22. ; 
4. False declarations in a document on which the surcharge is 


phased may result.in a penalty of ten times the charge. . 

The new decree does not affect importation of merchandise from 
the United States for which Argentine importers have secured advance 
exchange permits; such importers may bid for official exchange as 
heretofore, the report states. ; 

In 1934, however, about half of the imports from the United States 
were brought in without advance exchange permits; they were paid 
for, in the main, with exchange purchased in the free market, where 


’ 


the rate for dollars, on the average, was about 16 per cent higher 
than the rate for official exchange. Under the new decree importers 
will have to pay 20 per cent more than the official rate, whatever the 
free market rate may be. This, of course, will increase the advantage 
to importers of merchandise under advance exchange permits. 

It has been the policy of Argentina in recent months to grant 
such permits by nationalities, according to her exports to the various 
foreign countries. Consequently, importers of merchandise from such 
areas aS the United Kingdom, the Netherlands, etc., which buy far 
more than they sell to Argentina, are granted permits and are thus 
enabled to secure official exchange. On the other hand, importers 
from countries like the United States, which sell more than they buy, 
must buy in the free market the exchange covering the excess of 
imports by Argentina. 


PORT AND TERMINAL CHARGES 


The War Department has announced publication of “Port 
and Terminal Charges at United States Ports,” prepared by 
the Board of Engineers for Rivers and Harbors, a revision of 
previous issues. 


FARES TO AND FROM PUERTO RICO 
The Secretary of Commerce, in Shipping Board Bureau 
docket No. 182, in the matter of fares and charges for transpor- 
tation by water of passengers and baggage between the United 
States and Puerto Rico and practices relating thereto, has insti- 
tuted an inquiry, on his own motion, into fares between the main- 
land and the island. The inquiry was instituted on account of 
its appearing, says the order, that tours by water had been and 
were being conducted through agreements, understandings or 
otherwise in such manner as to subject the ports of Puerto Rico 
and persons located therein to undue and unreasonable prejudice 
or disadvantage in violation of section 16 of the shipping act 
of 1916. Carriers between mainland ports and Puerto Rican 

ports have been made respondents. 


WATER RATES ON LAUNDRY TAGS 


In Shipping Board Bureau Docket No. 181, The Tagit Co, 
Rockford, Ill., vs. Luckenbach Steamship Co. et al., complainant 
brings into issue rates in the intercoastal trade on laundry tags, 
seeking rates and reparation and damages of $25,000. Com- 
plainant says it has shipped laundry tags from Philadelphia to 
Pacific ports while the Boston Clip & Tag Co., Boston, Mass., 
shipped the same kind of merchandise at rates of 834% cents a 
hundred pounds on the Shepard Line and 90 cents on the Lucken- 
bach Line, as against rates of $3 and $2.77% quoted to complain- 
ant. 


OCEAN MAIL CONTRACTS 


The Senate has approved the Copeland resolution extend- 
ing from April 30 to October 31 this year the time within 
Which the President may modify or cancel ocean mail con- 
tracts. It is understood that one of the reasons why the Ad- 
ministration desired passage of the resolution was that with 
the President retaining for the period specified authority to 
deal with the contracts, the holders thereof might be more 
likely to support the revised ship subsidy legislation which, if 
enacted, will cause the present contracts to be replaced with 
hew contracts. : 

The House approved the resolution extending to October 
31 the time within which the President may modify or cancel 


rn mail contracts, making congressional action on the meas- 
ure final, 


IMPROVEMENT OF WATERWAYS 


Allotment of river and harbor money has been announced by 
the War Department as follows: Cape Cod Canal, Mass., dredg- 
mg at Buzzards Bay entrance, $80,000; inland waterway from 
Delaware River to Chesapeake Bay, dredging, $400,000; Sabine- 
Neches waterway, Tex., dredging, $45,000; Dunkirk Harbor, 
N. Y., removal of rock shoals, $15,000; operating and care, 
Schooner Bayou lock, La., $2,500; Mississippi River between the 
Missouri River and Minneapolis, Minn., clearing of Hastings 
Pool formed by lock and dam and dredging, $20,000. 

Reports favoring further work on Boston Harbor estimated 
to cost $128,700 and for further improvement of the Mississippi 

Iver at St. Paul to provide a basin 9 feet deep have been sub- 
mitted to the House committee on rivers and harbors by the 
- of engineers of the army, Major General E. M. Markham. 
e Mississippi work can be undertaken without additional 
egislation, according to the report dealing with that project, 
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but the board said it felt the increased dredging costs neces- 
sary to provide a fill for a proposed highway from Robert Street 
to the lower terminal should be borne by the city. 


BARGE COMPETITION ON SCRAP COPPER 


Official territory lines, in No. 17000, part 12, Hoch-Smith 
non-ferrous metals, have asked the Commission for permission 
to make, on one day’s notice, a rate of 42 cents on scrap cop- 
per, minimum 100,000 pounds, from East St. Louis, Ill., to Perth 
Amboy, N. J., and Laurel Hill, N. Y., the rate being dated to 
expire June 19, so that rates prescribed in this Hoch-Smith pro- 
ceeding may be filed as required by the Commission’s order. 
A rate of 42 cents on scrap copper was prescribed by the Com- 
mission in the Hoch-Smith case to be effective June 20. The 
desire of the carriers, therefore, is to anticipate that required 
rate as quickly as possible. 

In support of the application the railroads point out that 
the shipper at East St. Louis is ready to ship to the east and 
cannot wait for the 42-cent rate until June 20. The railroads 
assert that the barge lines in connection with the ocean lines 
have a rate of 41 cents, which will attract this entire movement 
unless the rail lines establish approximately the same rate. 
The shipper at East St. Louis has assured the rail lines the 
entire movement will be via rail if the rate of 42 cents is es- 
tablished at once. 


CAPE COD CANAL 


Dredging and construction of a mooring place at the en- 
trance to the Cape Cod Canal will be financed by the transfer 
of $300,000 from the Winooski River flood control project in 
Vermont, the Public Works Administration has announced. The 
transfer of funds from the Winocski project was made at the 
request of the War Department. The origina] allotment to com- 
plete the flood control work on the Winooski River was $1,555,000 
and was to be used in the event the Civilian Conservation Corps 
was discontinued. In view of the anticipated extension of the 
CCC the War Department urged the transfer of $300,000 to 
the Cape Cod project. The mooring place will provide shelter 
for vessels unable to enter the canal in stormy weather. 


RAILROAD MEDIATION BOARD 


The National Mediation Board has announced disposition of 
d‘sputes as to rules changes between the four main transportation 
brotherhoods and the Midland Valley and the Kansas, Oklahoma 
& Gulf railroads, the representatives of the men and the manage- 
ment having reached agreements after mediation by the board. 

The board has certified that the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
ployes has been duly designated and authorized to represent 
the clerical employes of the Chesapeake & Ohio. The board 
said there was a dispute as to representation by the Chesapeake 
& Ohio Railway Clerks’ Association or the brotherhood. Two 
elections were held. They did not result in a decision being 
made. The board said it later received a joint request signed by 
representatives of the two organizations asking that a certifica- 
tion be made and submitting a contract entered into by the two 
organizations. The board said the contract was formally ap- 
proved by the executive committee of the Chesapeake & Ohio 
Railway Clerks’ Association on instruction of the members at 
meetings called for the purpose. It said the members then 
voted to dissolve the association lodges and to be represented 
by the brotherhood, as provided in the contract. 


PARCEL POST LIQUID SHIPMENTS 


Second Assistant Postmaster General Branch has issued the 
following notice to postmasters: 


Claims for indemnity are being received by the department in 
respect of damage to parcels addressed to foreign countries, containing 
liquids and substances which easily liquefy, showing that the parcels 
involved were not prepared for mailing in accordance with the special 
packing requirements for such parcels. 

Any liquid or any substance which easily liquefies shall be packed 
in two receptacles. Between the first receptacle (bottle, flask, pot, 
box, ete.) and the second (box of metal or of strong wood) shall be 
left a space which shall be filled with sawdust, bran, or some other 
absorbent material in sufficient quantity to absorb all the liquid con- 
tents in the case of breakage. 

Inasmuch as failure to observe the foregoing not only deprives 
claimants of the right to indemnify, but also renders other parcels 
included in the same dispatch liable to damage in case of breakage, 
the department cannot urge too strongly the use of utmost care in 
seeing that such parcels presented for mailing are packed in the 
manner specified. 


RAILROAD STATISTICS 


The forty-seventh annual report on the statistics of rail- 
ways in the United States for the year ended December 31, 
1933, has been issued by the Commission. The document is 
for sale by the Superintendent of Documents, Government Print- 
ing Office, Washington, D. C., at $1.75 a copy. 










Associated Traffic Clubs of America to be held May 7 and 8 

at Virginia Beach, with the Norfolk-Portsmouth Traffic Club 
as host. A meeting of the board of directors will be held May 6. 
Until April 22 rooms in the Cavalier and Chalfonte hotels are 
being held for officers and directors of the association and ac- 
credited delegates who write for reservations. After that date 
rooms will be assigned in the order in which applications are 
received. The Cavalier is the headquarters hotel but it can by 
no means accommodate all the visitors, many of whom will be 
in other hotels on the beach. Bus accommodations will be fur- 
nished for those who have to make the trip from other hotels 
to business and social functions. 

Low fares have been arranged for through the convention 
certificate plan where still lower fares will not prevail, as they 
will from points in Southern Territory. A large crowd of dele- 
gates and other visitors is expected because of the program 
offered and the attractiveness of the place of meeting, and also 
because the association now has more member clubs than ever 
before in its history—a total of 58. A New York delegation, 200 
strong, has chartered a boat for the trip. 

The three principal speakers will be Congressman Samuel 
Rayburn, chairman of the House committee on interstate and 
foreign commerce; Karl Knox Gartner, of Washington, D. C., 
a distinguished 
commerce prac- 
titioner, former- 
ly attorney- 
examiner for the 
Interstate Com- 
merce Commis- 
sion; and Jos- 
eph R. Warner, 
transportation 
counselor and 
expert in the 
field of finance 
and operation, a 
former execu- 
tive of the Bank- 
ers’ Trust Com- 
pany, New York. 
He spoke at a Samuel Rayburn Karl K. Gartner 
former conven- 
tion of the asso- 
ciaticn at Peoria. Mr. Rayburn will talk about transportation 
legislation; Mr. Gartner on the internal organization of the 
Interstate Commerce Commission, and Mr. Warner on “Some 
Aspects of the Traffic Trend.” 

The convention Tuesday, May 7, will be welcomed by J. M. 
White, president of the Nerfolk-Portsmouth Traffic Club, the 
mayors of Norfolk and Virginia Beach, and Basil Harris, vice- 
president, Roosevelt-I. M. M. Steamship Lines. President H. W. 
Roe will respond. There will be a roll call of member clubs 
and a report by the chairman of the board of directors, which 
is expected to take some interesting action at its meeting Mon- 
day. Then Mr. Gartner will speak and there will be opportunity 
for discussion from the floor. 

At the afternoon session there will be reports from the speak- 
ers, membership, finance, and education and research commit- 
tees, followed by Mr. Warner’s address, which will be discussed 


P LANS are about complete for the semi-annual meeting of the 









































































Doings of the Traffic Clubs 


2 -o-- Oe 





Justice John Young of the Colorado Supreme Court, spoke 
on “The Romance of Transportation from the Viewpoint of an 
Outsider Looking In,” at a meeting of the Denver Traffic Club, 
at the Daniels and Fisher Tea Room, April 12. 





At a meeting of the directors of the Traffic Club of Mem- 
phis, at the Gayoso Hotel, April 8, F. Y. Van Hooser, A. J. 
Garibaldi and V. A. Roane were appointed delegates to repre- 
sent the club at the coming meeting of the Associated Traffic 
Clubs of America. The club will hold a dance, April 27, at 
the DeVoy Hotel. Its weekly luncheons will adjourn for the 
summer with a ladies’ day, April 29. George Kimbrell, assistant 
general passenger agent, Illinois Central, was appointed chair- 
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Associated Traffic Clubs Convention 


from the floor. 

The banquet will be held in the evening at the Cavaljey 
Beach Club and Mr. Rayburn will be the principal speaker. M; 
White will preside and introduce the toastmaster, J. M. Fitz. 
gerald, executive vice-president of the association. There may 
also be a talk by the governor of Virginia. After the program 
there will be dancing. 

The principal business at the Wednesday morning session 
will be the usual discussion of individual club problems. Action 
on the amendment to the constitution proposing a reduction jp 
the minimum club dues in the association will be taken. 

After the meeting of the board of directors, following ad. 
journment of the convention, there will be a barbecue or oyster 
roast and a golf tournament, followed by an informal dance at 
the Beach Club. Thursday the whole day will be given to enter. 
tainment and recreation for those who care to stay over. There 
will be a bus tour of historic tidewater Virginia, including Cape 
Henry, Old Point Comfort, Fortress Monroe, Langley Field, York. 
town, Jamestown Island, and Williamsburg. There will also 
be a golf tournament. 

For visiting ladies while the convention is in session there 
will be an automobile trip Tuesday on the Shore Drive, stopping 
at the U. S. Naval Base, with a luncheon and bridge at the 
Princess Anne Country Club afterwards. 

The local 
convention com- 
mittees are made 
up as follows: 

General 
Chairman— 
Leigh G. Hog. 
shire, president, 
Norfolk, Balti- 
more ard Caro- 
lina Line. 

Finance— 
John A. Moore, 
manager, Impe- 
rial Tobacco Co, 

Transporta- 
tion—F. H. Wil- 
son, general 

Joseph R. Warner J. M. White agent, Chesa- 
peake and Ohio 
Railway. 

Reception—Harold Cunningham, assistant agent, Nerfolk 
and Portsmouth Belt Line Railroad. 

Registration—J. B. Ashby, manager, Southgate Produce Co. 

Banquet—W. B. Jester, general traffic manager, D. Pender 
Grocery Co. 

Entertainment—L. H. Rives, traveling freight agent, Norfolk 
and Western Railway. 

Hotel Reservations—D. J. Foley, auditor, The Buxton Line. 

Publicity—Frances E. Turin, manager, Norfolk Advertising 
Board. 
wee H. Threadgill, manager, Roosevelt Steamship 

ines. 

Program—W. E. Freeman, general agent, Atlantic Coast Line 
Railroad. 

Ladies’ General Committee—Mrs. J. M. White and Mrs. Leigh 
G. Hogshire. 











man of the golf committee. The annual golf tournament will be 
held early in June. The annual barbecue will be held early in 
July. Irvin Geiger, Southern Pacific, is chairman of that com- 
mittee. 

The annual dinner of the Transportation Club of Terre 
Haute, Ind., will be held at the Hotel Deming, May 7. 





Warren E. Fuller, assistant to the vice-president in charge 
of traffic, C. B. and Q., will speak on the Burlington’s new 
Zephyr passenger service at a luncheon meeting of the Traffic 
Club of New Orleans, at the St. Charles Hotel, April 22. Mem- 
bers of the local Young Men’s Business Club and the Passenger 
Club of New Orleans have been invited to attend. 





The Grand Rapids, Mich., Transportation Club will hold 
a dinner meeting at the Browning Hotel, April 25. Kenneth 
Stanford will speak on the reorganization and new plant open: 
ing of the Berkey and Gay Furniture Company. The date for 
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the club’s annual golf tournament has been tentatively set for 
June 6. 





The Traffic Club of Tulsa, Okla., will hold a dinner dance, 
at the Mayo Hotel, April 23. The club has decided to hold its 
weekly luncheons hereafter on Tuesday instead of Monday, 
put no luncheon meeting will be held on the day of the dinner 
dance. The following delegates have been appointed to repre- 
sent the club at the coming meeting of the Associated Traffic 
clubs of America: H. W. Roe, traffic manager, Mid-Continent 
petroleum Corporation; J. L. Burke, traffic manager, Stanolind 
Pipe Line Company; S. D. Powers, general agent, New York 
central; H. D. Driscoll, attorney. 





The Women’s Traffic Club of San Francisco will hold a 
dinner meeting at the Western Women’s Club, April 25. M. 
Rivera, Nicaraguan consul, will speak on South America, ac- 
companying his talk with moving pictures of Buenos Aires, 
Montevideo and other places. Nan Lawrence, the club’s new 
president, will preside. 





Following a talk on transportation legislative matters by 
Hal Remington, at a meeting of the Pacific Traffic Association, 
San Francisco, April 9, the club adopted a resolution requiring 
its president to write a letter to the President of the United 
States urging attention to transportation legislation at the 
present session of Congress. Chief Quinn, of the San Francisco 
Police Department, spoke on education as a crime preventative, 
and Joseph J. Geary discussed the fourth section. of the inter- 
state commerce act from the viewpoint of the steamship opera- 
tors. John Parker, chairman of the membership committee, 
introduced 37 new members. The club will hold its annual 
pienic at Linda Vista Park, Mission San Jose, May 26. 





J. F. McDermott, vice-president, First National Bank of 
Omaha, spoke on “Money and Inflation” at a dinner meeting of 
the Omaha Traffic Club, at the Fontenelle Hotel, April 18. 
There was a program of entertainment. Peter J. Rose, chair- 
man of the entertainment committee, was in charge. 





The initial class session of the newly organized study club 
of the Transportation Club of Peoria, Ill., will be held in the 
assembly room of the Association of Commerce, April 22. First 
and third Mondays of each month have been selected for these 
sessions, which will all be held at the same place, the meet- 
ing room having been made available through the courtesy of 
the Association of Commerce. Discussions at the first session 
will be led by Wallace M. Snow, general agent, Peoria and 
Eastern Railroad, on “The Evolution of Classification,’ and 
Peter J. Naughton, manager, traffic department, Peoria Asso- 
ciation of Commerce, on the Commission’s decision in Ex Parte 
115. Topics selected for coming meetings are: May 6, ele- 
ments of classification; May 20, classification application, an- 
alogy, etc.; June 3, classification rules; June 17, general clas- 
sification exceptions. 





The dinner meeting of the Transportation’ Club of Des 

Moines, to be held at the Hotel Savery, April 22, will be spon- 
sored by members connected with the Mid-Continent Petroleum 
Corporation. The speaker will be an official of that company. 
The club’s annual May Day party will be held at the Hyperion 
Field Country Club, May 21. 
_ At a meeting of the Peoria-Pekin Railroads’ Traffic Asso- 
ciation, April 15, at Peoria, resolutions were adopted urging the 
adoption of bills now in Congress for the regulation of highway 
and water transportation and the repeal of the long-and-short 
haul clause of the fourth section of the interstate commerce 
act. The resolutions also expressed opposition to the six-hour 
day bill, the full crew bill, and other legislation which would 
add to railroad operating expenses. Copies were ordered sent 
0 a designated list of senators and congressmen. 


A sound motion picture, “Around the World in Eighty Min- 
les,” prepared for the Dollar Steamship Line and the Ameri- 
‘an Mail Line, was shown at a luncheon meeting of the Traffic 
Club of Minneapolis at the Nicollet Hotel, April 18. 





The Motor City Traffic Club of Detroit has organized a 
transportation forum, which meets fortnightly in the General 
mire Building, Allen C. Dean is chairman of the group, 
lmer R. Terry, vice-chairman, and Roland E. Tewson, secre- 
ipo treasurer. At the first session, April 8, the subject was 
sista eortation,” and the speaker, Edward F. Stewart, as- 
ae director of traffic, Chevrolet Motor Company. The sec- 
- Session will be held April 22, with Frank M. Conroy, as- 
Stant export manager, Kelvinator Corporation, speaking on 
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“Foreign Trade.” On May 13, Harry D. Fenske, traffic manager, 
Great Lakes Steel Corporation, will speak on “Transporia‘ion 
Legislation.” The club held a dinner dance at the Hotel Fort 
Shelby April 20. 

The Transportation Club of Evansville, Ind., held an “out- 
of-town members’ night” April 17 at the Vendome Hotel. Fred- 
erick I. Shatara, traveler, spoke on “Transportation in the 
Orient.” Milling in Transit will be the subject discussed at 
a meeting of the club’s study forum at the Chamber of Com- 
merce April 24. R. J. Siemers, traffic manager, Igleheart Broth- 
ers, and W. H. Orr, chief clerk to the division freight agent, 
L. and N., will lead the discussion. George P. Spiegel, chief 
rate clerk, Illinois Central, chairman of the club’s educational 
committee, will be in charge. 

Winthrop M. Daniels, professor of transportation, Yale 
University, and former member of the Interstate Commerce 
Commission, will be the speaker at the banquet of the Traffic 
Club of the New Haven, Conn., Chamber of Commerce at the 
Hotel Taft, April 25. 





Texas statutes pertaining to transportation were discussed 
at a meeting of the educational group of the Traffic Club of 
Dallas, Texas, at the Dallas Gas Building, April 15. 








C. R. Ritter, the new president of the Reading Traffic Club, 
was born at Hebron, Pa., August 18, 1886. He is a graduate cf 
Township High School, Lebanon Busi- 
ness College, and Lebanon Valley Acad- 
emy. For two years he was a traveling 
salesman for the John A. Dietzler Com- 
pany, manufacturers and dealers in sad- 
dlery and sporting goods, and secretary 
of the same company for four years. 
He entered the employ of the Philadel- 
phia and Reading Railway Company at 
Reading, Pa., January 2, 1908, as clerk 
in the freight office, advancing through 
various stages to the position of chief 
clerk in five years. He was chief clerk 
for five years and then entered the 
employ of Luria Brothers and Company, 
Inc., iron and steel brokers, March 2, 
1918. He became traffic manager Sep- 
tember 3, 1918, and still holds that posi- 
tion. He is a graduate of the American Commerce Association, 
a director of the Chamber of Commerce of Reading, a member 
of the Philadelphia Chamber of Commerce, president of the Read- 
ing Traffic Club, a member of the Philadelphia Traffic Club, a 
registered practitioner, a member of the Association of Practi- 
tioners, a member of the Atlantic States Shippers’ Advisory 
Board, and traffic consultant, Ferro Club, Philadelphia. 





At a luncheon meeting of the Transportation Club of St: 
Paul at the Hotel Lowry April 16, O. Kuhler, consulting de- 
signer, American Locomotive Company, spoke on “Streamlined 
Transportation and Modern Railroad Designing.” 





J. W. Mitchell, who just returned from a trip through Latin 
America, spoke on those countries at a luncheon meeting ol 
the Traffic Club of Fort Worth at the Texas Hotel, April 15. 

At a dinner meeting of the Miami Valley Traffic Club at 
the Hotel Anthony Wayne, Hamilton, Ohio, April 25, Alexan- 
der Thomson, president, Champion Coated Paper Company, was 
the speaker. Members of the club made an inspection tour of 
the Champion plant in the afternoon. 

Members of the Traffic Club of Baltimore will make an 
inspection trip through the plants of the Maryland Distillery, 
Inc., April 22. The club will hold a stag smoker May 3 at the 
Alcazar. 








The Spring meeting of the Jamestown, N. Y., Traffic Club 
will be held April 25. S. Miles Bouton, war correspondent, will 
be the speaker. 





The following have been appointed delegates to represent 
their respective clubs at the meeting of the Associated Traffic 
Clubs of America, at Virginia Beach, Va., May 7 and 8: Bir- 
mingham Traffic and Transportation Club: Delegates, R. W. 
Morris, assistant freight traffic manager, Seaboard Air Line; 
H. E. Parker, president, Birmingham Southern Railroad; R. F. 
Dickson, commercial agent, Norfolk and Western; W. H. Trice, 
commercial agent, Norfolk and Western; A. W. Carry, traffic 
manager, Tennessee Coal. Iron and Railroad Company; T. G. 
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Brabston, president of the club; alternates, A. J. Ribe, indus- 
trial traffic manager; C. E. Jones, general manager, Birming- 
ham Traffic Bureau; A. W. Vogtle, manager of traffic and sales, 
DeBardeleben Coal Company. Traffic Club of Jacksonville, Fla.: 
Delegates, W. J. Kenealy, division passenger agent, Seaboard 
Air Line; J. P. Derham, division freight agent, Seaboard Air 
Line; Benjamin Munnerlyn, general agent, Bull Steamship Line; 
O. J. Parish, traffic manager, Seaboard Oil Company; alternates, 
C. C, Fleming, division freight agent, Mobile and Ohio; J. H. 
Hendley, Florida agent, Clinchfield Railroad. Traffic Club of 
Philadelphia, in addition to delegates previously appointed (see 
Traffic World, April 14, p. 706), R. S. Mawson, traffic manager, 
J. G. Brill Company. Junior Traffic Club of Chicago: L. B. 
Freeman, Grand Trunk Railway; Clarence Giles, freight traffic 
representative, Grand Trunk Railway; W. J. Mitchell, general 
agent, Minneapolis, Northfield and Southern; William Noorlag, 
Jr., Chicago Association of Commerce; J. E. Paulan, assistant 
traffic manager, Acme Steel Company; H. J. Phillips, C. N. S. 
and M.; E. H. Rabdall, commercial freight agent, A. T. & S. F.; 
Walter F. Schulten, traffic manager, Chicago District Electric 
Generating Corporation; H. S. Wilson, commercial agent, Le- 
high Valley Railroad. Indianapolis Traffic Club: Delegates, E. G. 
Baumgardner, freight agent, Baltimore and Ohio; W. L. Snod- 
grass, general superintendent, Indiana Railroad; P. R. Vantresse, 
trafic manager, J. D. Admans Manufacturing Company; D. R. 
Chagnon, commercial agent, Illinois Central; O. G. Hagemann, 
general agent, C. B. and Q.; T. Paul Jackson, traffic manager, 
Diamond Chain Company; alternates, Lawrence N. Helm, com- 
mercial agent, Norfolk and Western; George H. Evans, traffic 
manager, Evans Milling Company; C. J. Pearson, president, 
General Motors Express; J. W. Korn, traffic manager, Eli Lilly 
and Company; S. Zuffrin, president, Ziffrin Truck Lines; M. D. 
Collins, traffic manager, E. C. Atkins and Company; B. D. 
Rhodes, division freight agent, Pennsylvania Railroad. Women’s 
Traffic Club of Philadelphia: Florence B. Simpson, Davies Tur- 
ner and Company; Irma M. Farr, Universal Carloading Com- 
pany; Dorothy Brown, Frank H. Flehr Company; Peg O’Neill, 
Charles A. Devlin, Inc. Women’s Traffic Club of Greater New 
York, in addition to those previously appointed (see Traffic 
World, April 6, p. 660): Judith C. Schmidt, Pacific Mills; Loretta 
E. Dennis, J. C. Penny Company; Alfreda B. Topping, J. C. 
Penny Company; Catherine C. Dolan, Reichard-Coulston, Inc. 
Transportation Club ef Louisville: L. G. Johnson, agent, Louis- 
ville and Nashville; F. N. Woodworth, division freight agent, 
Rock Island Lines; H. L. Engleman, traffic manager, Reynolds 
Metals Company; W. S. Campbell, manager, K. and I. Terminal 
Railway; W. H. Robinson, assistant general freight agent, C. I. 
and L. 


Speaking before the Traffic Club of Baltimore at a meet- 
ing at the Lord Baltimore Hotel April 2, R. N. Van Sant, di- 
rector of Public Relations, Baltimore and Ohio, said any answer 
to the question as to whether or not government ownership 
of railroads is an “imminent threat” would have to be a guess. 
“I do not believe there is a man in the country today who can 
answer that question authcritatively,” he said. He then con- 
sidered a second question, as to whether or not government 
ownership is a “threat to the well-being of the country.” Here 
his answer was more direct, although he said he thought that 
because railroads had been regulated by the government for 
fifty years it would be difficult now to bring up accusations 
of unfairness against them. The question he answered in the 
affirmative. “Fair treatment of the railroads by the business 
men of the country will prove that government ownership of 
railroads is not necessary or desirable even in the present 
emergency,” he said. “Most of us have had experience with 
government in business. Is our reaction so favorable that we 
want to see the most important industry of the nation run by 
politicians and their appointees? I am sure that it is not.” 


Henry W. Anderson, co-receiver of the Seaboard Air Line, 
speaking at a dinner meeting of the Richmond, Va., Traffic 
Club, at the Hotel John Marshall April 15, said he differed with 
most of his colleagues in the Association of American Railroads, 
in that he favored legislation providing for the retention of 
the office and functions of a federal coordinator. He said, also, 
that he approved of the Eastman legislative plan in principle. 


The fundamental problem of the railroads is volume of 
traffic, W. Averill Harriman, chairman of the board of the 
Union Pacific System, told the Traffic Club of New York at a 
luncheon meeting April 16. The railroads are handling today 
about 70 per cent of the ton-miles of freight traffic of the coun- 
try, only about three per cent less than they handled three or 
four year ago, he said, and it must, therefore, be a fact that 
in spite of other contributing annoyances, the real problem of 
the railroads is the same as the economic problem confronting 
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the nation; namely, volume of production and distribution. yy 
Harriman analyzed the issues which affect the volume of py. 
duction and distribution, including stimulation of durable goog; 
industries, the function of NRA in building up purchasing powe, 
of the workers and employment and the increase of total] jp. 
come for the farming communities. He also urged the promo. 
tion of our foreign trade through reciprocal agreements with. 
out most favored nation treatment. “Let us call a halt to gsycp 
reforms as interfere with the return of business activity,” hp 
said. “Let us produce wealth to be fairly distributed, and not 
attempt redistributing the bricks and mortar of now unprody. 
time facilities. Let us simplify the issues and apply the acid 
test to every policy. Will it assist in producing volume? Sound 
recovery and prosperity for the country as well as the railroads 
lie along this road.” The club held a children’s Easter party 
at the Hotel Biltmore April 20. 


The Traffic Club of St. Louis will honor Sherman E. Wilson, 
retiring secretary, and A. H. Killinger, retiring treasurer, at , 
luncheon meeting at the Jefferson Hotel, April 22. A. A. Butler, 
assistant chief traffic officer, Frisco Lines, will be toastmaster. 

The Traffic Club of Salt Lake City held a stag smoker at 
the Chamber of Commerce, April 15. There were boxing and 
wrestling matches and other entertainment. Sam F. Kiefer, 
state legislator, author of the Utah motor truck regulation bill, 
gave a humorous address entitled, “Legislation, Liquor and 
Laughter.” 





The Traffic Club of Chicago will hold a dinner and bridge 
party at the Palmer House April 29. W. Edward Hines js 
chairman of the indoor entertainment committee, in charge. 





Digest of New Complaints 





No. 26911, Sub. No. 1. The Patton Clay Manufacturing Co., Patton, 
Pa., vs. Arcade & Attica et al. 

Rates in violation sections 1 and 3 sewer pipe, sewer pipe fittings 
and wall coping, Patton, Pa., to points in trunk line and New 
England territories. Complaint brings in issue rates from the 
Clearfield group in Pa. in which Patton is situated, Craigsville, 
Pa., Ohio River group, including Laughlin, Irondale, Port Homer, 
Empire and Toronto, O., and Akron, O., to destinations in trunk 
line and New England territories. Asks rates. (Edwin Brooker, 
Munsey Bldg., Washington, D. C.) 

No. 26930. M. Fine & Sons Manufacturing Co., Inc., New Albany, Ind., 
vs. Boston & Maine et al. 

Rates, violation sections 1, 4 and 6, fabrics in the original piece, 
Ludlow, Vt., Medway and Lowell, Mass., and New York, N. Y., 
to New Albany, Ind. Asks rates and reparation. (R. W. Schapanski, 
traffic representative, Fruit Distributors’ Bldg., South Water Mar- 
ket, Chicago, III.) 

No. 26931. Dimock Gould & Co. et al., Moline, Ill., vs. Alton et al. 

Rates and charges in violation section 6, furnace oil, points in 
Ark., Mo., Okla. and Tex. to Moline and Rock Island, IIl., and 
other points in IIll., Ia., Ky., Minn., Mo. and Wis. Asks cease and 
desist order and refund. (A. J. Christiansen, t. m., 220 Fifth Ave. 
Bldg., Moline, Ill.) 

No. 26932. The Mineral Products Co. division of Butler Bros., St. Paul, 
Minn., vs. Central of Georgia et al. 

Rates in violation first three sections, crude clay, Ochlocknee, 
Ga., to Clayton, Ala., as compared with other rates between points 
in the southeast. Asks reparation. (Hazen E. Butler, manager, 
Clayton, Ala.) 

No. 26933. The Truman-Smith Construction Co., El Dorado, Kan., VS. 
A. T. & S. F. et al. ; 

Unreasonable rates and charges, contractors’ oufit, points In 
Tex. to Ridgeway, Mo. Asks reparation. (W. P. Bowman, practi- 
tioner, 428 Milton Ave., Anderson, Ind.) 

No. Fa Northern Supply Co., Amery, Wis., vs. M. St. P. & §. 

e. M. 

Rates in violation sections 1 and 6, grain products, transited at 
Amery, Wis. Ask cease and desist order and_ reparation. (F. Vv. 
Cesar, traffic counselor, 1119 Flour Exchange, Minneapolis, Minn.) 

No 26935. Agar Packing & Provision Co. et al., Chicago, IIl., VS 
Alton et al. . : 

Rates in violation sections 1 and 3, livestock, points in Minn. 
Ia., S. D., Neb., Kan. and Mo., to Chicago and E. St. Louis, Ill., 
and St. Louis, Mo. Alleges rates on live stock in issue and oe 
fresh meat and packing house products between points indicate 
prejudice complainants at Chicago, E. St. Louis and St. Louis. 
Ask cease and desist order and rates. (W. W. Adams, t. m,, Hy- 
grade Food Products Corp., New York, N. Y., and George Patter- 
son Boyle, 10 South LaSalle St., Chicago, Ill., atty.) & 

No. oy ~~ Brown-Bridge Mills, Inc., et al., Troy, O., VS. B. 

. Of ai. r 

Rates and charges in violation sections 1 and 6, cotton piece 
goods, Winston-Salem and Newton, N. C., to Troy and Washins- 
ton Court House, O. Ask reparation. (L. V. Brandt, 1018 S. Wa- 
bash Ave., Chicago, IIl.) G 

No. 26940. Charles Smith, Jr., & Sons, Mount Vernon, Ind., VS. A. G. 
S. et al. ’ 

Rates in violation sections 1, 3 and 4, lumber, points in Ab, 
Miss., and Tenn. to Mount Vernon, Ind. Receivers of and dealers 
in lumber at Evansville, Ind., preferred. Asks rates and repee. 
tion. (B. A. Springrose, practitioner, 120 Merchants Exchange, ©* 


Louis, Mo., and B. M. Godfrey, Atty., 517 Boatmen’s Bank Bldg., 
St. Louis, Mo.) 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
yansportation of freight. A traffic man of long experience and wide knowl- 
e will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
his column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 


from non subscribers. : 
Address Questions and Answers Department, 
Trafic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Transit—Effect of Restriction by Initial 
Carrier of Transit to Points on Own Line 


Illinois —Question: Will you kindly refer to Frisco Grain 
Tariff No. 1558-L, I. C. C. No. 9813, also Item 1040 of the same 
tariff and advise whether it is possible to ship a car of mixed 
animal and poultry feed from East St. Louis to Portageville, Mo., 
with stop-over at Cape Girardeau, Mo., a directly intermediate 
point, and apply tonnage on a through rate from a point on the 
Santa Fe, the through rate being named in Santa Fe Grain Tariff 
No, 7481-L. 

This Santa Fe Grain Tariff No. 7481-L, I. C. C. No. 10522, 
names through rates from points in Kansas and Colorado to 
Southeast Missouri on the Frisco. The through rates to both 
the destination points are the same. For identification, we will 
refer to the point of origin as A, the stop-over point as B and 
the final destination as C. 

The carriers contend that we cannot ship a stop-over car 
fom East St. Louis to the two Southeast Missouri destinations, 
stopping in transit to partly unload, and still use through transit 
from points on the Santa Fe to these destinations, they claiming 
that the Santa Fe Tariff would have to also name the stop-over 
privilege, but our belief is that the transit privilege is granted 
tous on any destination in Frisco Tariff 1558-L, regardless of 
the fact that this was stop-over to partly unload the car. 

Our contention is that this stop-over privilege is an additional 
privilege granted to feed shippers in East St. Louis and the fact 
that the Frisco Railroad is given the full revenue for this stop- 
over privilege, we contend that the devision of the through rate 
from points of origin in Kansas and Colorado when destined to 
these points in Southeast Missouri is equal, in so far as the Santa 
Fe Railroad is concerned, whether the car is stopped or whether 
the car went directly to the final destination. 

Will you kindly check these tariffs and give us the benefit of 
your interpretation as to whether it is possible to stop a car 
moving from East St. Louis and apply the through rate from 
Santa Fe points on such a movement? 

Answer: In Item 25 of Santa Fe Grain Tariff No. 7481-L, 
IC. C. No. 10522, the following provisions are carried: 


Except as otherwise specified in this tariff, shipments under this 
tariff are entitled to such privileges and subject to such charges as 
are covered by the A. T. & S. F. Ry. Co. and participating car- 
ners publications, which are lawfully on file with the Interstate 
Commerce Commission on interstate traffic and with the respective 
state commissions on intrastate traffic, providing for: * * * transit 
Privileges * * * 

_ Also all other charges, privileges and rules applicable at ship- 
ping point, or destination, or in transit, which in any way change, 
Increase or decrease, or determine any part of the amount to be 
paid On any shipment between the points named herein, or which 
ierease or decrease the value of the service to the shippers. 

Exception—The A. T. & S. F. Ry. Co., G. C. & S. F. Ry. Co. 
and P. & §. F. Ry. Co. will not participate in transit privileges at 
points beyond their rails, nor will they join in readjustment of freight 
charges restitting from transit privileges authorized by lines beyond 
eir rails, 


As you will observe the exception in Item 25 states that the 
Santa Fe will not participate in transit privileges at points be- 
yond its rails, nor will it join in the adjustment of freight charges 
— from transit privileges authorized by lines beyond its 

ils. 

_ In Transit Privileges on Grain, 92 I. C. C. 161, the Commis- 
s10n held that the proposed cancellation of transit privileges on 
the Missouri-Kansas-Texas Railroad of Texas on interstate ship- 
Ments of grain originating or moving via the Chicago, R. I. & P. 
Ry. and the Chicago R. I. & Gulf Ry. was not justified. The 
mmission therein said: 


its The Rock Island concedes that where transit occurs at points on 
pl line the revenue from this traffic should be divided in ac- 
Nce with the divisions of the joint through rate from origin 
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to ultimate destination, though in such case the service performed 
by it is greater than where transit occurs at points on the line of 
respondent. Its position is predicated on (1) the fact that where 
milling occurs on its own line its revenue is based on the products 
rate, which is somewhat higher than the grain rate upon which 
its revenue is based where milling occurs on respondent’s line; (2) 
the frequent corrections and the uncertainty as to the revenue to 
be ultimately derived from traffic transited on respondent's line, 
and (3) the possibility that dealers or millers on respondent’s line 
having transit privileges may manipulate tonnage in such a manner 
as to reduce its revenues and increase those of respondent. We 
do not regard these considerations as controlling. The Rock Island 
is a party to the joint through rates under which transit privileges 
are enjoyed by protestants. We have frequently held that transit 
privileges are local to the carrier according them. The Rock Island 
is not concerned with the transit privileges accorded by respondents. 


To the same effect, see Transit on Missouri-Kansas-Texas 
Railroad, 140 I. C. C. 558, and Transit on Grain on Baltimore and 
Ohio Railroad, 157 I. C. C. 536. ; 

While in the above cited cases the Commission held that 
restrictions published by initial carriers on transit at points on 
connecting lines were not justified, we can locate no case in 
which it has held that such a restriction would, as a matter of 
tariff interpretation, govern in applying rates published in a 
line-haul tariff. 

In its decision in Smith & Scott, Inc., vs. Atchison, T. & 
S. F. Ry., 192 I. C. C. 593, the Commission held that a transit 
tariff on the line on which transit is taken may lawfully restrict 
destination territory of such shipments, and that where such 
transit shipments move to destinations other than those pro- 
vided for in the transit tariff, the provisions of the transit tariff 
are inapplicable and local rates to and from the transit point 
apply. 

However, in the instant case, the exception in Item 25 of 
Santa Fe Tariff No. 7481-L, I. C. C. No. 10522, is a limitation on 
the application of the line-haul rates published in that tariff, 
the purpose of which is to make such rates inapplicable where 
transit is taken at points not on the line dof the Santa Fe. 

While as a matter of tariff interpretation, the restriction in 
Item 25 of Santa Fe Tariff. No. 7481-L may be effective, it seems 
apparent from the decision of the Commission in Transit Priv- 
ileges on Grain, 92 I. C. C. 161, and the other cases cited above, 
that the Commission would, upon complaint, find the restrictions 
justified. 


Tariff Interpretation—Application of Rule 34 of Classification in 
Connection with Rule 10 of Classification 


New York.—Question: Your answer to a question submitted 
to you by a subscriber from Minnesota and printed on page 264, 
in the issue of the Traffic World dated February 9th, 1933, under 
the heading of “Tariff Interpretation—Application of Rule 15 
in Classification—etc.,” has suggested to me that you may know 
the proper solution of a problem with which I have been con- 
fronted recently. 

Approximately 65,000 pounds of materials were to be moved 
from A to B in a 50-foot car. The exact weight of the entire ship- 
ment was not known. There appeared to be sufficient weight 
for a third class mixture under Rule 10 of the Classification, 
with a minimum weight of 30,000 pounds. 

The balance of the weight was to be loaded in the car as 
fourth class less than carload freight with the existing possibility 
that upon forwarding the shipment, there might be sufficient 
weight to make up a fifth class carload mixture under Rule 10 
of the Classification, with a minimum weight of 36,000 pounds. 
This was the purpose of loading the entire shipment in one 50- 
foot car. 

Difficulty was encountered, however, in making up the fifth 
class mixture due to the fact that some of the items were subject 
to Rule 34 of the Classification, and under Rule 10 the minimum 
weight when loaded in a 50-foot car would be increased to such 
an extent as to practically prohibit including these articles in 
this mixture. 

After reading your answer to Minnesota’s question, I am 
wondering if I would have been compelled to pay at the highest 
minimum weight on this fifth class mixture because the items 
subject to Rule 34 when shipped in straight carloads could have 
been loaded in cars less than 36 feet in length and the 50-foot 
car was used for two carload shipments—not just for one. 


Answer: in the instant case if the shipment were subjected 
to the conditions of Section 2 of Rule 10 of the Classification, 
that is, if charges were assessed on the basis of considering the 
articles as if they were divided into two separate carloads, the 
provisions of the note contained in Section 2 of Rule 10 would 
govern. This note provides that when two separate carloads 


are loaded in one car the minimum weight for each separate 
carload shall be that applicable for a car of length not in excess 
of 36 ft. 6 inches. 
If, however, the provisions of Section 1 or Section 3 of Rule 
10 were applied to the shipment, dependent upon which resulted 
(Continued on page 756) 
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Personal Notes 





J. M. Parramore has been appointed traffic manager for the 
New York Despatch. Refrigerator Line and the National Des- 
patch Refrigerator Line, at Chicago. W. A. Lally, general 
dairy agent for the lines, has retired on a pension after 49 
years of service with them. J. Q. Steele has been appointed 
general agent at Boston. 

M. E. Taylor has been appointed traveling engineer for the 
Southern Pacific in Texas and Louisiana, and for the Texas and 
New Orleans Railroad at Houston, Texas. 

S. H. Osborne has been appointed assistant to the exec- 
utive vice-president of the Union Pacific System, at Omaha. 
He will have supervision over safety matters and succeeds G. 
H. Warfel, who has been made assistant superintendent at North 
Platte. 

H. H. Meyer has been appointed general eastern agent for 
the Louisiana and Arkansas Railway at New York. He was 
formerly general agent for the Chicago and Illinois Midland at 
New York. 


The American Hawaiian Steamship Company has announced 
the following appointments: Dearborn Clark, Pacific Coast 
traffic manager, to be traffic manager at San Francisco; J. A. 
Stumpf, assistant traffic manager, to be assistant to the vice- 
president at New York; F. W. Anderson, W. M. Wood and W. 
T. Izzard to be assistant traffic managers at New York; G. V. 
Cooley to be assistant traffic manager at San Francisco; A. F. 
Zipf to be district manager at San Francisco; Captain F. J. 
Bennett, assistant operating manager, to be Atlantic Coast 
operating manager at New York; G. W. White, district man- 
ager at Baltimore, to be district manager at Philadelphia, and 
A. E. Stow, assistant to the operating manager, to be district 
manager at Baltimore. 


The following were elected to the governing board of the 
Maritime Association of Boston at the annual meeting held 
recently: Three-year terms, Robert C. Bacon, E. R. Bacon 
Grain Company; John S. Cordell, general manager, Cities Serv- 
ice Refining Company; Arthur J. Doyle, general agent, Mer- 
chants’ and Miners’ Transportation Company; Ralph C. Good- 
win, vice-president, Mystic Steamship Company; John J. Hal- 
loran, vice-president and general manager, C. H. Sprague and 
Son, Inc.; George P. Hamlin, merchant; George W. Howard, 
district passenger manager, International Mercantile Marine 
Company; Lester W. Minchin, manager, United Fruit Company; 
Arthur P. Russell, executive vice-president, N. Y. N. H. and H.; 
Charles E. Spencer, Jr., vice-president, First National Bank of 
Boston; S. W. Wakeman, vice-president, Bethlehem Shipbuild- 
ing Corporation; two-year term, H. Ainsley Highman, New Eng- 
land representative, French Line; one-year term, John Q. Bir- 
mingham, president, Quinn Bros., Inc. 


QUESTIONS AND ANSWERS 


(Continued from page 755) 
in the lower charge, freight charges must be, under Section 1 of 
Rule 10, assessed on the entire shipment as a carload on the 
basis of the highest classed or rated article and the highest 
minimum weight provided for any one of the articles, subject to 
Rule 34 of the Classification. 

Were the provisions of Section 3 of Rule 10 applied, freight 
charges must be assessed on the carload portion as set forth in 
the preceding paragraph and on the less than carload portion 
at the less than carload rate on the basis of the actual or author- 
ized estimated weight. See Globe Machine & Stamping Co. vs. 
New York C. R. R. Co., 139 I. C. C. 357, and Bryant Paving Co. 
vs. Chicago, B. & Q. R. R. Co., 153 I. C. C. 799. 


Shipping—General Average 


New York.—Question: We recently had a shipment for- 
warded by boat, and during the voyage fire broke out in cargo 
and considerable damage was done to both cargo and vessel. 
We are in receipt of a communication from the steamship com- 
pany reading in part: 


To obtain delivery of shipments sound or damaged, consignees or 
shippers must sign an average bond. In addition, it is necessary that 
consignees or shippers should make a cash deposit of 20 per cent of 
the invoiced value to secure payment to the general average charges. 
If the goods are insured the insurance company’s guarantee will be 
accepted in lieu of the deposit, but in any event, the average bond 
must be signed. 


The shipment in question was not insured. Can we recover 
anything if goods are damaged? 
goods delivered if not damaged? 


What must we pay to have 
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Can we recover anything if goods are not delivered to us? 
If goods are damaged, what must we pay and why? 

Answer: Fire is not generally within the exception ag to 
perils of the seas, but by an act approved March 3, 1921, Con. 
gress has provided that no owner or owners of any Ship 
vessel shall be liable to answer for or make good to any pe. 
son any loss or damage which may happen to any merchandiy 
whatsoever, which shall be shipped, taken in or put on board 
any such vessel, by reason or by means of any fire happening 
to or on board the said vessel, unless such fire is causeq by 
the design or neglect of such owner. Under this act Vessel 
owners are exempted from liability for loss by fire from negli. 
gence of their officers and agents, in which the owners did ng 
participate, but not for fire caused by the design or neglect o 
the owners. 

General average is defined to be a contribution by all Dar: 
ties in the sea adventure to make good the loss sustained py 
one of their number on account of sacrifices voluntarily mage 
of part of the ship or cargo to save the residue and the lives 
of those on board from the impending peril, or for extraordinary 
expenses necessarily incurred by one or more of the parties 
for the interests of all the parties embarked in the enterprise. 
This obligation rests upon the vessel, the cargo and thé freight, 
in proportion to their respective values and upon the owners 
of each, in proportion to the value of their property at risk: 
and it may be enforced by resorting to a lien upon property 
saved from the common peril, or by an action against the 
persons bound to contribute. 

Liability to contribute under the law of general average 
attaches to all property in a common maritime adventure which 
was actually at risk, or as much as was actually saved. 4 
person cannot, however, make a claim for general average con- 
tribution, if the danger to avert for which the sacrifice was 
made has arisen from the fault of the claimant or of someone 
for whose acts the claimant is responsible to the contributors, 
Thus the master or owner of the vessel is not entitled toa 
contribution from the cargo for a sacrifice occasioned by the 
negligence or want of skill of master and crew, or by the orig: 
inal unseaworthiness of the vessel. On the contrary, he is liable 
to the owners of the cargo for the loss and damage so occa: 
sioned. 

’ Jn this country, when a ship is on fire, damage caused to 
goods in the hold by water either poured down from above, 
or let in by scuttling the ship, by the master, or under his 
order and directions, for the purpose of saving ship and cargo, 
has long been considered a subject for general average. If the 
cargo is on fire, its owners are entitled to contribution in gen- 
eral average for damage to the whole cargo by water used in 
extinguishing the fire, even though the fire was caused by the 
spontaneous combustion of the cargo. 


In case of dispute as to liability for general average, or 
where investigation is necessary before claims can be adjusted, 
it is customary and lawful for the master to deliver the cargo 
only upon execution of a general average bond conditioned upon 
the payment of such average, if any, as may be found due upon 
proper adjustment conformably to the law and usage of the 
port. The legal operation and effect of such bond is to fix the 
measure of the obligor’s liability and secure payment of the 
amount, unless it shall afterward appear that it was not a 
case for general average. The obligor may set up want of 
consideration, fraud or mistake as a defense and it is also a 
good defense that the loss was caused by unseaworthiness of 
the vessel or misconduct of the master. 


As you will observe from the above, whether or not you 
can recover for loss or damage to your goods and whether or 
not you are liable in general average is dependent upon the 
cause of the fire. If caused by the design or neglect of the 
owner of the vessel you are not liable in general average and 
may recover for loss of or damage to your goods. If the fire 
was not caused by the design or neglect of the owner you 
are liable in general average and may not recover for loss of or 
damage to your goods, other than in general average. 


Liability of Rail Carriers for Concealed Damage to Goods De 
livered by Common Carrier Truckmen 


Washington.—Question: We have a great many shipments 
received through a trucking company from forwarding com 
panies, they unloading cars and delivering this merchandise 
to us. 

Quite frequently after our receiving clerk has signed for 
a shipment without exceptions, it develops that the merchan- 
dise is in a damaged condition. We immediately call an 
spector of the railroad company in whose car our merchandise 
has arrived in this city, and have an inspection. 

After repairs are made, we file claim against t 
ing company, as they hold the original freight bill and 
lading and we know that it is incumbent upon them to fil 
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consignees’ claims that are in this car in one form against the 
transportation company. 

However, after considerable time has elapsed, nine times 
out of ten the trucking company advises us that they are not 
liable for this damage, as the railroad company has refused to 
accept liability, due to their checking clerk signing for this 
merchandise in good condition and we in turn signing against 
them in like manner. 

We will, therefore, be pleased to have you advise if this 
is correct, as our contention is that even though we have 
signed for these articles in good condition and that it has 
developed that same is a damage of a concealed nature, we 
contend that both the trucking company and the railroad com- 
pany should pay this claim and make settlement between them- 
selves as to the proportion each is liable for. 

Answer: While transfer companies, draymen or truckmen 
engaged in the business of transferring baggage or freight to 
or from railroad or steamship depots, or between different parts 
of towns or cities are common carriers and subject to liability 
as such, unless a through contract of shipment is made with 
the rail carrier which contemplates delivery by the trucking 
company, the initial rail carrier cannot be held liable under 
the provisions of the Cummins’ amendment, section 20 of the 
interstate commerce act, for damages occurring after the de- 
livery of shipments to the trucking company. See Nansen vs. 
Jacob, 6 S. W. 246. That is, if an independent arrangement 
is made by you with the trucking company for the handling 
of your shipments from the depot or warehouse of the railroad 
company it will be necessary for you to prove, in the event 
you elect to sue the railroad company, that the loss or dam- 
age occurred while the goods were in the carrier’s possession 
and that they were not lost or damaged while in the posses- 
sion of the truckman. 

You, of course, have a right of action against the truckman, 
either as a connecting carrier or independent common carrier 
contracting directly with you, dependent upon the capacity in 
which the truckman is handling your goods. 


Liability of Carrier for Delay to Baggage of Salesman 


lowa.—Question: Kindly let us have your opinion, and if 
possible, furnish us with court rulings on the case cited below. 

A salesman working on a commission basis made arrange- 
ments by wire with a hotel for the use of their sample room on 
Friday. The salesman arrived at this town Friday morning 
but, through an oversight on the part of the railroad, his truck 
of samples was not placed on the same train, and as a result 
it did not arrive until Friday evening, too late to be used that 
day. 

Saturday, being a busy day for the retailers, their buyers 
refused to be shown samples on that day. It was necessary, 
therefore, for the salesman to remain at this town until Mon- 
day. 

Under these conditions, in your opinion, is the railroad com- 
pany liable for the additional expense incurred because of their 
failure to have the trunk of samples delivered Friday morning? 

Can a claim be filed for the cost of the room for Friday, 
Saturday and Sunday, and should this claim include the cost 
of the salesman’s meals for these days? Would it be per- 
missible to include the time lost by the salesman on Friday 
and Saturday, figured on a daily average based upon his com- 
mission for the year? 

Answer: A carrier is liable for any delay in transporting 
and delivering baggage, whether the baggage itself is injured 
thereby or not. Although it has been held that a carrier is 
not bound to carry the baggage on the same train with the 
passenger, but merely to transport it within a reasonable time, 
where the baggage is delivered to the carrier in proper sea- 
son, it is generally its duty to transport it on the same train 
with the passenger, or on one which arrives at his destina- 
tion at the same time that he does and a failure to do so 
constitutes negligence, unless there is some agreement or a 
sufficient excuse therefor. 

For delay in the delivery of baggage, due to the negligence 
of the carrier, the passenger is entitled to recover the value 
of the use of the property during the time of such delay, and 
such incidental expenses and damages as were in contempla- 
tion of the parties when the contract was made, including, in 
case of delay in transporting a traveling salesman’s samples, 
reasonable expenses and compensation for time lost during the 
delay. St. Louis, etc., R. Co. vs. Lilly (Ala.), 55 Sou. 987; 


Carnaham vs. Chesapeake, etc., R. Co. (Ky.), 141 S. W. 49; 
Kansas City, etc., R. Co. vs. Fugett (Okla.), 150 Pac. 669. 

But loss of profits or other special damages arising from 
a failure to deliver baggage in time cannot be recovered unless 
the carrier had notice, at the time of receiving the baggage, 
of the special circumstances which would render such damages 
probable in the event of delay. St. Louis, etc., R. Co. vs. Lilly 
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(Ala.), 55 Sou. 937; St. Louis, etc., R. Co. vs. Campbell (Ark) 
152 S. W. 120; Ross vs. St. Louis, etc., R. Co. (Mo.), 170 §, yw 
920; Katz vs. Cleveland, etc., R. Co., 91 N. Y. S. 720; Palme 
vs. Louisville, etc., R. Co., 123 N. Y. S. 37; Strange vs. Atlantic 
Coast Line R. Co. (S. C.), 47 S. E. 724. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop-in-Transit for Partial Unloading 


New York.—Question: We are still inclined to feel tha 
the answer given to “California,” on pages 603 and 604 of the 
Traffic World of March 30, 1935, under the above caption, ang 
to others in previous issues regarding the liability of a carrier 
for executing a bill of lading on which is shown the complete 
route, the joint through rate and a stop off to partially unloaq 
notation, in instances where there is no stop Off privilege 
authorized, may be in error. 


It is our opinion that it is not a question of misrouting 
but a question of a carrier having the right to sign a bill of 
lading which is impossible of execution. It appears to us that 
analogous situations were considered by the Commission ip 
Gill-Andrews Lumber Co. vs. Director-General, 57 I. C. C. 493. 
American Bridge Company vs. N. & W. Railway, 47 I. C. ¢. 
235; Pioneer Coal & Coke Company vs. C. B. & Q. Railroad Co, 
190 I. C. C. 553; Kimball Fruit Company vs. W. M. Railway Co, 
178 I. C. C. 148, and Atlantic Lumber Company vs. Toledo & Ohio 
Railway Company, 46 I. C. C. 368. Also, in C. & O. Railway Com. 
pany vs. Glogora Coal Co., 169 S. E. 471. 


The court held that a carrier cannot by contract agree to 
do something with respect to the collection of charges, con- 
trary to the specific provisions of a tariff. Do you not believe 
that likewise a carrier cannot agree, by signing a bill of lad- 
ing, to permit stopping in transit when the tariffs applicable 
to the movement prohibit it? In such instances should not the 
carrier be liable for damages for having failed to inform the 
shipper that it was impossible to sign such a bill of lading? 
In other words, the carrier by executing a bill of lading con- 
trary to its tariffs had damaged the shipper to the extent that 
the combination charges assessed exceed those based upon the 
joint through rate? 

Answer: So far as relief through the filing of a complaint 
with the Interstate Commerce Commission is concerned, we are 
still of the opinion that even though the route, the joint through 
rate and a notation to stop a shipment in transit for partial 
unloading are all shown in the bill of lading, if there is no 
route over which the joint through rate applies when the ship- 
ment is stopped in transit to partially unload, there is no lia- 
bility on the part of the carrier, under the decision of the Com- 
mission in Fisher & Co. vs. Cleveland, C. C. & St. L. Ry. Co. 
ive I. Cc. c. Tot. 


In that case the complainant cited Gibson Fruit Co. vs. C. & 
N. W. Ry. Co., 21 I. C. C. 644, wherein there was a conflict 
between the route and the through rate specified in the recon- 
signing order, the Commission finding that the shipment was 
misrouted. The Commission, however, called attention to the 
fact that in that case there was a through route beyond the 
reconsigning point, the use of which would have made the rate 
specified by the shipper applicable, whereas under the facts 
in the Fisher & Company case there was no route beyond the 
diversion point, the use of which would have caused the appli- 
cation of a lower through rate than that charged. Citing West 
ern Transit Co. vs. Leslie & Company, 242 U. S. 448, 37 S. Ct. 
133, the Commission states that every shipper is bound to take 
notice of the terms and conditions of the tariff governing his 
shipment. 

In the instant case, if the carrier could be held liable for 
damages for having failed to inform the shipper that it was 
impossible to sign a bill of lading containing conflicting 1 
structions in a case where there existed no route over which 
the joint rate was applicable, rebates would be possible. A 
carrier is liable for damagés only in cases where it should 
have done something which, under its published tariffs, it could 
lawfully have done. In the instant case it did not fail to do 
something it could lawfully have done under its tariffs, namely, 
forward the shipment over a route over which the joint rate 
would apply. 


Tariff Interpretation—Application of Rates on Empty Returned 
Carriers 


Ohio.—Question: S. W. L. Exceptions 173-F, Item 374, names 
ratings on containers, second hand, empty, returned. The word 
“returned” isn’t explained in detail and I would like to find 
a ruling that would explain just what this implies. ‘ 

I would like to know if the loaded packages could originate 
at different points of origin and be returned to either of such 
points; or originate at one point and be returned to another; 
or shipped to one destination, thence loaded to another des- 
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tination and there returned to the same or a different Doint 
from which originally shipped loaded. 

These containers are used over and over again and gag, 
return empty movement is made only because these package 
can be reloaded and used again for the distribution of varig, 
articles. It is this fact that enables the carriers to enjoy , 
haul back to the reloading point or points. So, whether the, 
are returned to one base or another, such movement const. 
tutes a return to the original shipper for reusing. 

I would therefore appreciate a complete answer, with Inte. 
state Commerce Commission or court decisions in support 
thereof. 

Answer: We are unable to locate a case in which the Cop. 
mission has construed the term “returned.” However, it seems 
apparent from the decisions of the Commission in Anheuge. 
Busch Brewing Co. vs. Chicago, R. I. & P. Ry. Co., 521 ¢¢ 
555; Rates on Tin Cans and Other Commodities, 37 I. C. ©. 36) 
and Official Classification Ratings, 46 I. C. C. 383, that whethe 
a shipment of empty returned carriers must be returned t 
the point from which originally shipped filled depends up 
the applicable tariff provisions. In the absence of such a 
restriction in the tariff providing for rates on returned empties, 
the return of the empties to the point from which originally 
shipped has no bearing upon the application of a rate applic. 
able on returned empties. 

In Rates on Tin Cans and Other Commodities, 37 I. ¢. ¢ 
360, above cited, the Commission stated that in principle rates 
should be no lower on an enipty carrier, returned, than on aq 
similar secondhand empty carrier; that the return element 
should be disregarded. 

The report of the Commission in Reduced Rates on Re 
turned Shipments, 19 I. C. C. 409, contains an extended dis. 
cussion of the principles underlying the application of reduced 
rates on returned shipments. 


Delivery at Prepay Stations 


Mississippi.—Question: Your opinion on the following will 
be appreciated. We shipped a car of box material from A to 
B, billing the car from ourselves to ourselves. Before the car 
arrived at B we gave the freight agent of the X Railroad at B 
instructions to divert the car to C, without changing the name 
of either consignor or consignee, we being both. 

C is a prepay station about four miles north of B, both of « 
which points are on the X Railroad, the agent at B handling 
business at C. 

The agent at B diverted the car to C, without advising us 
that C was a prepay station, or demanding that we prepay 
the freight charges. 

Our customer was buying boxes both at B and C, and ou 
method of handling was to draw a draft on our customer at B, 
and, attached to this draft was a letter addressed to the freight 
agent at B or C, as the case might be, which letter read as 
follows: “Upon arrival of car ........ this will be your al- 
thority to deliver the car to Mr. ......... 6 


The car in question was diverted to C, the draft was drawn 
on our customer with letter of authority attached to the draft, 
and a letter was written to the freight agent of the X Rail 
road at C. The postmaster at C advises the letter was de 
livered to a commission agent of the X Railroad at C, who im 
turn delivered the letter to the freight agent at B. This letter 
advised the agent that car ........ would arrive billed to our 
selves and upon arrival to notify Mr. ........ at B, on whom 
we had drawn a draft with letter authorizing delivery attached 
to draft, and when this letter was in their possession it would 
be authority to deliver the car. 

The car arrived at C and was unloaded by our customer 
without paying the draft and without securing the delivery 
order. Furthermore, the X Railroad never notified us that the 
car had arrived, that is, no arrival notice was ever mailed us. 

Several days later the writer went to B and found that the 
agent at B had also delivered a car or two to our customer 
at B, on which cars drafts had not been paid. The agent was 
then advised by the writer that we would hold the X Railroad 
accountable for both the B and C shipments. The freight agent 
then went with the writer out into the yards. One car at B 
which had been partly unloaded the agent sealed up and gave 
instructions that nothing more could be taken from same With- 
out our customer obtaining a delivery order. However, the car 
at C had already been completely unloaded and the goods used. 

Later our customer paid the freight agent at B the freight 
charges on the car at C, but did not pay our draft. 

We have sued the X Railroad for the value of the contents 
of the car delivered at C, but they advise they are not respon 
sible for the delivery of cars at prepay stations after the ca? 
is detached from the locomotive, as per the provisions on the 
back of the bill of lading, i. e., section 4, paragraph “f” thereof. 

We contend that as this paragraph also states, “Except 
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NE of the fast Norfolk and Western 
merchandise freight trains connect- 
ing the Virginias, the Carolinas and the 
Port of Norfolk with the Midwest, and 


providing an unexcelled transportation 
service from the East to the West. 
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STARRETT LEHIGH 
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Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 





BUILDING 





turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 


be leased. 


® Low insurance rates. 


® Live steam for manufacturing purposes. 


® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 


center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 


Write or telephone for descriptive booklet. 


Telephone: CHickering 4-5520 
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cases of negligence,” and this was a straight case of negligence 
for the reason that the agent at B knew we were drawing draf;, 
on the shipments. Also that as they failed to advise ys y 
arrival, they did not demand prepayment of freight when Giver. 
sion was made, they accepted money for freight on the 
from our customer, they did have an agent at C, in the Shape 
of a commission agent, that a great many cars of tomato 
were being shipped out of C during the shipping season, x 
least 7 to 10 cars per day, and the agent at B had business , 
attend to at C, we contend they should not have allowed th 
car to be unloaded without authority, as the car was billed to ys 


Answer: In the instant case the loss occasioned the shipper, 
in so far as the shipment consigned to C is concerned, resulta 
from the delivery of the car at a prepay station. 

In shipping goods to a prepay station the shipper assumes 
the risk of the loss of such goods after they are taken frop 
the car or after the car has been detached from the locomotiye 
or train, in accordance with paragraph (f), of section 4 of the 
Uniform Bill of Lading Contract Terms and Conditions, the 
provisions of which have been upheld in decisions of the courts, 
Allan vs. Pennsylvania Co., 38 Atl. 709. See also, Yazoo & M.Y. 
R. R. Co. vs. Nichols & Co., 256 U. S. 540, 41 S. Ct. 549, 


There is no duty on the part of a carrier to advise 
shipper that the destination of a shipment is a prepay point, 
nor to require prepayment of freight charges. The require. 
ment of the prepayment of freight charges is optional with the 
carrier. Furthermore, there is no duty to send notice of ar 
rival of a car delivered at a prepay station. See our answer to 
Iowa, page 186 of the Jan. 28, 1933, Traffic World, under the 
caption, “Notice of Arrival of Shipments at Non-Agency Sta 
tions.” 

Unless the commission agent of the carrier referred to was 
held out by the carrier as such, the commission agent was not 
the carrier’s agent for transacting business involving the de 
livery of cars. 

It is therefore apparent that there is no liability on the part 
of a carrier where goods are taken possession of at a prepay 
station by the party for whom intended, even though it was 
not intended that that party should receive the goods prior to 
the payment of the draft covering the purchase thereof. 

However, as to the shipments consigned to an agency sta- 
tion, the carrier is liable in conversion for delivery of the cars 
to other than the party shown as the consignee in the bill of 
lading. 













Docket of the Commission 





NOTE—lItems in the Docket marked with an asterisk (*) have 
been added since the last issue of The, Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


April 22—New York, N. Y—Hotel Pennsylvania—Examiner Armes: 
aeyee-—Weatchester Rail Coal Dealers’ Bureau et al. vs. D. L. & 
. et al. 
April 23—Chicago, Ill.—Hotei Morrison—Examiner Stiles: 
— 1—Midwest Association of Meat Packers vs. Alton 
. R. et al. 
26602—Eastern Meat Packers’ Assn. vs. Alton R. R. et al. 
26782—Denver Union Stock Yard Co. et al. vs. Alton R. R. et al. 
26808—Live Stock Traffic Assn. et al. vs. Alton R. R. et al. 
26825—Louisville Board of Trade vs. Alton R. R. et.al. 


April 24—Washington, D. C.—Examiner Worthington: 
26743—John Birkenheuer et al. vs. A.-J. R. R. et al. 
May 1—Aberdeen, S. D.—Alonzo Ward Hotel—Examiners Koebel and 
Bardwell: 
* 26510—Western-Southern Class Rates. : 
* 26346—Board of Railroad Commissioners of the State of S. D. VS. 
Alabama Central R. R. et al. 1 
* 26367—Nebraska State Railway Commission vs, Alabama Centra 
a. Fe, Ob. Bi. 
* 26375—Topeka Chamber of Commerce vs. Aberdeen and Rockfish 
Railroad Co. et al. , | 
* 26416—Board of Railroad Commissioners of State of N. D. et a 
vs. A. C. Ry. et al. 
May 1—Argument at Washington, D. C.: : 
Finance No. 10447—Kansas City and Westport Belt Railway Com- 
pany proposed operation. 
1. & S. 4063—Scrap iron from Shelby, O., to Pittsburgh, Pa. 
May 1—San Angelo, Tex.—U. S. Court Rooms. Examiner Witters. r 
a2 aed Cooperative Society No. 1 et al. vs. A. T. & 5. 
et el. 
May 2—Argument at Washington, D. C.: 
26699—In the matter of class rates within the state of Georgia. 
May 2—Washington, D. C.—Examiner Boat: th 
Fourth Section Applications Nos. 623 et al.—Lumber from the sou 
and southwest (further hearing). 


May 3—Argument at Washington, D. C. 
26560—Intrastate Bituminous Coal Rates from Wildwood, Pa. 
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Put Wings on Your Pacific Cargo 


Freighters that operate on passenger vessel schedules—SPEED—direct service to and from 
the Far East and “Down Under”—SPEED! Los Angeles Harbor, the Pacific’s greatest 
Port, affords the quickest route to the Antipodes—SPEED— it is the focal port for the Far 
East and for Latin America. It is the SPEED PORT of the Pacific. 


For Further Particulars Address Charles A. Cronkhite, Traffic Manager, 


of Harbor Commissioners—Los Angeles, Calif. 













LEAVE THE 
DETAILS 10 US 


When you route your Oriental cargoes, 
ship via American Mail Line. Leave the 
details of how the shipment will go to 
your American Mail Line agent. He will 
ship it the shortest possible way (via Seat- 
tle) and it will arrive days, or even weeks, 

sooner. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one ar- 
rives in Seattle every other Tuesday. 


Service is augmented by a fleet of fast cargo 
liners with regular sailings to ports of Japan, 
China, Hongkong and the Philippines. 















































For information, apply desk No. 6 


21 West Street... ..cccccccccces New York 
1714 Dime Bank Bldg...........+- Detroit 
110 So. Dearborn St.......--++e0+- Chicago 


Union Trust Bldg. Arcade....... 


General Freight Office 
740 Stuart Building............-+++ Seattle 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


















HifEEE 





LOW FARES TO THE 


ORIENT 


Every week a President Liner sails from New York and 
California to the Orient, via Hawaii and the Sunshine 
Route. Ports-of-call are: Yokohama, Kobe, Shanghai, 
Hongkong, Manila. This convenient schedule, plus 
stopover privilege anywhere, enables you to go exactly 
as you please. And President Liner comfort includes all 
outside staterooms, large public rooms, an outdoor 
swimming pool. For fares and further details about 
this and other popular President Liner cruises, see your 
own travel agent, or... 


DOLLAR 


STEAMSHIP LINES 


New York ~ CHICAGO ~ SAN FRANCISCO 
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May 3—Liberal, Kan.—Court House—Examiner Fleming: 
26868 and Sub. 1—Keyes Railway Committee et al. vs. B. M. & E. 
et al. 


May 6—Minneapolis, 
Bardwell: 
* 26510—Western-Southern Class Rates. 
* 26346—Board of Railroad Commissioners 
Dakota vs. Alabama Central R. R, et al. 
* 26367—Nebraska State Railway Commission vs. 
Railway et al. 
* 26375—Topeko Chamber of Commerce vs. Aberdeen and Rockfish 
R. R. Co. et al. : 
* 26416—Board of Railroad Commissioners 
Dakota et al. vs. A. C. Ry. et al. 
May 6—Chicago, Ill.—Hotel Morrison—Examiner Stiles: 
—Wm. W. Wheelock and Wm. G. Bierd, as receivers of Rail- 
ways and property of C. & A. R. R. vs. A. C. & Y. Ry. et al. 
May 6—Los Angeles, Calif.—Cal. R. R. Comm. rooms, Examiner Wit- 
ters. 
21564 and Sub. No. 1, Shaw Brothers et al. vs. Apache Ry. Co. et al. 
and Washburn and Condon et al. vs. G. H. & S. A. Ry. et al. 


Minn.—Nicollet Hotel—Examiners Koebel and 


of the State of South 


Alabama Central 


of the State of North 


May 6—Los Angeles, Calif.—Calif. Railroad Commission, State Build- 


ing—Examiner Witters: oe 
* 22378—Romeo Stores Co. et al. vs. Union Pacific R. R. Co. et al. 


May 7—Washington, D. C.—Examiner Boat: 


Fourth Section Application Nos. 15401 and 15850—Filed by F. A. Le- 


land—paper. 


May 7—Los Angeles, Cal.—Cal. R. R. Comm. rooms, State Bldg.— 


Examiner Witters. 
19785—Associated Meat Co. et al. vs. A. T. & S. F. et al. 
May 8&—Wichita, Kans.—Allis Hotel. Examiner Fleming. 
26766 and Sub. No. 1—Arnold Automobile Co. et al. vs. A. & S. et al. 
May 8—Los Angeles, Calif.—Calif. R. R. Comm. 
Witters: 
26875—J. G. Boswell Co., Ltd. et al. vs. A. T. & S. F. et al. 


ay A 8—Washington, D. C.—Examiner H. C. Lawton: 
* Fo 


urth Section Application Nos. 15156 and 15871—Grain and grain 


products to Fla.—Filed by J. E. Tilford, agent. 
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Merchandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


5 Storage and Distributing of Merchandise of Every Description : 


WIRAVE UC 
FORMS 


Stock forms for all purposes. 


For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


eaeeee, 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Departmental Service Commerce 


816 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 


CONSULTING ENGINEER 
Cest and ae eee Relating 
te Ra and Valuations 
643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Specialists 





Valuation 
Experts 


PACs secccsnsasseecececcecessscescenseeoeesavesecs: 
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Mow 9—Argument at Washington, D. C. 
34—Merchants’ Exchange of St. Louis vs. Mo.-Kans.-Tex, et a) 
we Angeles, Calif.—Rooms of Calif. R. R. Comm.—Examing 
itters: 
26842—Coast Packing Co. et al. vs. G. & P., Ltd., et al. 
26896—Globe Grain and Milling Co. vs. 8S. D. & A. E. et al. 


ee A Pa.—Federal Bldg.—Examiner Wilbur: 
11—Brockway Clay Co. et al. vs. A. & A. et al. 
ba a eee! Clay Products Co. vs. Atlantic City R, p 
et al. 
No. 26911, Sub. 1—Patton Clay Manufacturing Co. vs. A. & A, et gj 
* 26944—Graff-Kittanning Clay Products Co. vs. A. & A. et al. ; 


a Angeles, Cal.—Rooms of Cal. R. R. Comm. Examiner 
itters. 
26896—Globe Grain and Milling Co. vs. S. D. & A. E. et al. 


May 10—Argument at Washington, D. C.: 
26269—American Seed Trade Association et al. vs. A. & R. RR 


et al. 
26584—The Cambria Clay Products Co. vs. B. & O. et al. 


May 10—Washington, D. C. 
21585—Ohio-Kentucky Associated Industries vs. A. & R. et al, 


Mey 10—xulse, Okla.—Mayo Hotel—Examiner Fleming. 
11—Dawson Produce Co. vs. F. E. C. Ry. et al. 


May 10—Kansas City, Mo.—Chamber of Commerce—Examiners Koebel 
and Bardwell: 
* 26510—Western-Southern Class Rates. 
* 26346—Board of Railroad Commissioners of the State 
Dakota vs. Alabama Central R. R. et al. 
* 26367—Nebraska State Railway Commission vs. 
Railway et al. 
* 26375—Topeko Chamber of Commerce vs. 
R. R. Co. et al. 
* 26416—Board of Railroad Commissioners of the State of North 
Dakota et al. vs. A. C. Ry. et al. 
May 13—Milwaukee, Wis.—Hotel Wisconsin—Examiner Wilbur: 
26881—Felker Bros. Manufacturing Co. vs. C. & N. W. et al. 
7, 13—San Francisco, Cal.—Merchants’ Exchange—Examiner Wit- 
ers: 
13457 et al._—Of F. W. Gomph. 
2659—Of A. T. & S. F. 
1092 et al—Of Sou, Pac. Co. 


May 13—Dallas, Tex.—Baker Hotel—Examiner Fleming. 

Fourth Section Application 15628—Smoking tobacco, cigarettes and 
plug tobacco from Winston-Salem, Reidsville, Durham, N. C., and 
Richmond, Va., to Dallas and Ft. Worth, Tex. ; 

Fourth Section Application 15674—Smoking tobacco, cigarettes, plug 
tobacco from St. Louis, Mo., to Dallas and Ft. Worth, Tex., and 
fronmi Louisville, Ky., to Dallas and Ft. Worth, Tex. 

May 14—Ft. Worth, Tex.—Hotel Texas—Examiner Fleming: 

1. & S. No. 4084—Transit on Cottonseed Products in Tex. 

May 14—Chicago, Ill.—Sherman Hotel—Examiner Wilbur: 
1. & S. No. 3997—Coal from Illinois to Keokuk, Iowa. 
May 14—Washington, D. C.—Examiner Boat: 

Fourth Section Application 13918—Commodity rates to South At- 

lantic Ports. 
oe 15—Argument at Washington, D. C.: 

15841—William Kelly Milling Co. vs. A. T. & S. F. et al. and cases 

grouped therewith. 
oa, 15—San Francisco, Cal.—Merchants’ Exchange—Examiner Wit- 
ers: 

25369—Sevier Commission Co. et al vs. Union Pac. et al. 

25426—J. G. Johnson et al. vs. O. W. R. R. & Navigation et al. 


May 15—Chicago, Ill——Morrison Hotel—Examiner Wilbur: 
se Section Application 15834—Automobiles and parts to Chicago, 
May 16—Argument at Washington, D. C.: 
* Finance Docket No. 10139—Chesapeake & Ohio Railway Co. proposed 
abandonment. 
May 16—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
26895—Elgin Butter Tub Co. vs. Ann Arbor R. R. et al. 
May 16—San Francisco, Cal.—R. R. Comm., Cal. State Bldg.—R. R 
Commission of California. ’ 

Finance No. 10686—Application Yosemite Valley Ry. for authority 
to acquire the properties of the Yosemite Valley R. R. 

Finance No. 10685—Application Yosemite Valley Ry. for authority 
to issue 2,000 shares on non par stock in exchange for second 
mortage bonds. 

May 17—Chicago, Ill.—Hotel Morrison—Examiner Wilbur: 
26776 and Sub. No. 1—Von Platen Fox Co. vs. Ann Arbor et al. 


of South 
Alabama Central 


Aberdeen and Rockfish 








ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 
Lene 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okls., 1503 E. 27th St. 
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